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®ITOCODCHLKO-NMPABOBI NAPAMETPU CBOBOAU

CapanuH B. B., K.¢binon.H., dou.
kaghedpa nedazoziku ma cycninbHuUx Hayk, lNMYET

dinocodcbko-mpaBoBe OCMHCIECHHS CBOOOAM BOpPOIOBK XVI-
XVIII ct. 3a3Ha€ MOMITHOT €BOJIIOLII.

«Yro TO 3a BOMHOCTH? mOOpPO B Heil kakoe?»,— 3amutye [ puropiit
CkoBopona y Bipmi «De libertate» i cam e koHcratye ii HeBUMIpHY
IIHHICTh, TOPIBHAHO 3 KO 3€MHI CKapOu («371aTo»)— «ellie OHO
omato» [5, ¢.116]. V ITkcui 9 36ipku «Can boxxectBenubix IThcueii»
cBOOOJa TOCTAae K «OecrevanbHblid, MPENpoCThId MyThb», SIK «Mbpa B
KHUTIM TiaBHa» [5, c. 56], sk naposanuii borom cKkap0 1 OmpHUsIBHEHHS
«CIPaBKHOCTI» HEBUIAMMOI Jr0AChKOi HaTypu. lle pesynbrar BuGopy
0COOHCTOCTI, KOTpa Mi3Hala BIACHY «CPOJXHOCTB» i cTama coboro. Binrak
3PO3YMIMIIIIOIO0 CTa€ i ifest HACTYMHOro Bipira CKOBOPOJMHOI MOETHIHOL
KHIDKKH — [TbeHi 10, BiToMoi 3a nepiuM psiakoM: «Bcsxomy ropofy Hpas
i npaBay. ABTOP TBOPHTE 0apoKoBHi MepeTivyBaNbHHUil PsiJl TOBEIIHKOBUX
MoJienieli JoChKOoT HecBOOOH, BTpaTH cebe, MEHTANBHOI 1 ColiaibHOl
HEBOJII, SIKy OOMPAIOTh JIIOJIU «0e3 yMay, BIIACHE, <«JIIOJICHKI Pi3HOIYTTS
(JI. Yukanos). CripaBnii-00, 3a ciaymHuM 3ayBaxeHHsM A. Kapacs, «BuibHa
JIIOJMHA — 1€ TepeayciM i mii, 1o MarTh OyTH HACIIIKOM BHOODY.
OcHoBOIO BHOOPY € PO3yM, CYTh SIKOTO B HOr0 yHiBepCaJIbHUX
npuniunax» [2, c¢. 150]. He BumaakoBo y moesii«De libertate» I'puropiit
CKoBOpO/Ia BUCIIOBIIOE TIOOOIOBAaHHS HEPO3YMHO PO3MOPSAUTHCS BIACHUM
xutTsM: «O koraa 6 ke MHb B nypub He nomutuce! / J1abb1 BoJHOCTH HE
MOTJI KaK JUIIUTUCHY [5, ¢. 116]. ManapiBHUIT MUCITHTEIB 1 TTOET POOUTH 11
JKUTTEBUM 3aMipOM 1 YWHOM, IOEIHABINM el 1 miro. BoaHouac y
HEBJIACTHBIN cO0i MaHepi y 3rajJJaHoMy TBOpi BiH MPOCIABIISE «BOJIBHOCTHI
oruay» «lepos Bormana». Tyt I'puropiii CkoBOpoaa TBOPHUTH BIaCTHBHMA
6ap0KOBi171 TpaI[I/II_IiT o0pa3 XMETBHHUIILKOTO SK HOBOTO Moiices, SKui
BUBIB CBill Hapoj i3 HeBosi. Tox y BIpIm WIETHCS «IPO CBO6021y SIK Y
MeTa®13WIH0My cmucii (cBobona Bom) Tak 1 B MOpaJbHO- TpaBoOBOMY i
coriansHOMY» [3, ¢. 101], HaBiTh MOJITHYHOMY, IO 3 OTJISILY HA YKPAiHCHKI
peauii apyroi monoBuHu XVIII cT. IpOYNTYETHCS K TPOMOBUCTHI HATSK HA
YacH KOJIMIITHBOT «30JI0TO1 BOJIBHOCTI» Ko3zaibkoi aepskaBu Ta i rpoMaisH.
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[Ipore meit MOTHUB y TBOPYOCTI MmoeTa HEe HOBHMHA. KoHIENT «30710TO1
BosbHOCTI» (1 «3010THi Bik» ['ecioma, Beprimis um OBifmis, i «BTpaueHUi
pait», 1 T'ocromHi#i map, 1 OyXOBHa IIHHICTH, 1 COIliaibHA IiepeBara, i
mpaBoBa peaunis) qo0pe 3Haiiomuit CKOBOPOIUHUM TOTMEpeTHUKaM. Tak y
XVI-XVII ct. mombcbka NUIAXTa O3HAYye€ CBOI CTAaHOBI MpHUBiNeEi,
nepenycim «liberum veto», mpaBo obGuparu koposst Tomo. YTim 1622 p.
YKpalHChKH 1oeT, ¢izocod, nepkoBanid Aisd i nexaror Kacisa Cakosud,
«KOPHCTYIOYHCh 3BUYHOIO (POPMYIIOI0 “30510TOI BOJIBHOCTI”, 3a SIKOMY
cBOOO/a Hajexalla TUTbKU IIISIXETCHKOMY CTaHOBI, BUCYBa€ BUMOTY MpaB i
CBOOOIM Uil BCIX THX, XTO 3aXMIIA€ BITYM3HY 1 KOposs (AK ii TiaBy), —
TOOTO BUMOTY MpaB i CBOOOAM I 3amMOpO3bKOro Bikichkay [4, c. 183]. V
nianosi «Bipmri Ha xkanocHuit morped 3arHoro puriepa [lerpa Konamesnua
CaraiiiayHoro» BiH Ha3WBa€ CBOOOJY OCHOBOIIOJIOXHOK I[iHHICTIO
aronacbkoro 0yTTs («Hanbosplnyto ped Mexu BCIMH CYKY BOJBHOCTBY [6,
c. 221]) HAroyollye Ha MPUPOXHOMY IIPaBi i BPOJUKCHOMY IpPArHeHHI J0
Hel («Toro mi mocBiguuTH MOXYTh Bei crBopenHs, / Koropii 3 HaTypu
MparayTh cBOOOXKeHH [6, ¢.221]). Akciomoriunuii cerc cBobomu Kacisu
CakoBHWY O3HAYy€E B yCTaJICHIH AJIsl CBOTO Yacy MaHepi:

3o50Tast BOJIBHOCTh — TaK il HA3UBAIOTh.

JlocTynuTy iX NUIIBHE CS1 CTaparOTh.

Jled oHa HE KOYKHOMY MOXKET OUTH JaHa,

Tonbko THM, 1110 OOPOHATH OWYM3HH i MaHa [6, c. 221].

Takumu obOpanusimu bora, GopusmMu 3a cBoOoay nepkaBu Ta il
rPOMaJIsH, a TaKOX PiJHOI (XPUCTHSHCBKOI) BIpH 1 MaTepi Lepkeu, Ha
IyMKy aBTopa «BipimriB...» € Ko03akiB, KOTpi CIIyKaThb «OHYM3HI HAIION
cyTh 000poHOI0, / Off Tatap NoranHux i Typkos 3acioHowo» [6, c. 222], a
«T7Ie 3armopo3lOB HIT, TarapuH Boamae™ [6, c. 221]. Tobro aumapcbke
CITYIHHSI JUIsSI 3aXUCTY CBOOO/IH € 1 MOPAJIbHOK) YECHOTOK), 1 OHTOJIOTIYHIM
BUOOpOM TepoiB TBOPY. [Topyd i3 c1y»K00I0 «OTUHM3HI» i «BOJILHOCTI» MiCist
KOXKHOTO KO3aKa IOJISiTaE Yy BHU3BOJICHHI OpaHIliB 3 TYpelBKOrO IMOJIOHY,
TOXX BiH «YHHHUTH 3JIPOB’I0 CBOEMY YAacTO OJBAXXEHHs, / Bu TOJBKO
HEBOJILHUK MOTJI MiTh BHCBOOOXCHHSD» [6 c. 222]. Crobomay Ko03aKiB moeT
TIIyMauuTh 1 SK YHIBepCcalbHY I[HHICTb, 1 SIK OOOB’SI30K CITyKOH
(ycBimomiieHa HEOOXimHICTB), 1 Ak Junapchkuii mnpusined («bo 3a
HaiiOonbiyr0 HeX cobi Haroponmy / [loumTaer pumap, Kram KOro Ha
cBoOomy/ BuzBonuts...» [6, ¢. 230]), i sik miacTtaBy Ui BUSIBY MYXKHOCTI
(«MeH3CTBaY), 1 K 00’€KT cakpajbHOI )KEPTBU 3apajiy BOJII BITYM3HH, 0O
«KTO OOBIM 32 OHYM3HY He XO4ueT BMHpartd, / TOT Mo TOM 3 OHYU3HOIO
MycHT norudatuy [6, c. 222].

Y TBopax Oaratbox ykpaiHcbkux nHchbMeHHHKIB XVI-XVII crT.
noqubyeMo AYMKY TpO MPUYMHHU HAI[IOHABHOI, PENiriiHOl, CcoIialbHOT
HECBOOO/IM y BIJICYTHOCTI HAJIEKHOTO PO3BUTKY OCBITH i Hayku (Deomociii
Codonoruy, Menetiii CMoTpuibkuii Ta iH.). Tomy y «Bipmax...» Kacisna
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Caxosuya cam Ilerpo KomameBwu Caraiijauawmii Ta OYOIIOBaHE HHUM
BICBKO M0afOTh TPO 3POCTaHHA KyJBTYPHOTO pIBHS CBOTO Hapoay.
3axuCTUBIIN HOr0 cBOOOMY (MOJITHYHY, PEIITiiiHy. COLialbHY, IPABOBY),
BiH «B KOTOpO€ cs OparcTtBo 30 BciM Botickom Bmmcan / M Ha Hero
SUIMYXKHY 3Ha4uHy oTKazam» [6, c.232]. Tobro 3ramyeTbcs mpo Te, IO
reThbMaH BCTYNHB 3 yciM Bilickkom 3amopo3skuM 10 KuiBchkoro Oparcrsa,
a Mmcis WOoro cMepTi 3a 3amoBiTOM BOHO Ta JIBBIBChbKa OpaTchKka MIKOJIA
OTpUMaiM 3HA4YHI KOIITH, SIKi Majld CHpPSMOBYBATHCS Ha HaBYaHHS
001apOoBaHUX HE3aMOXKHUX JITEH.

VYci nepeniveni Buie 4ecHOTH i 3achmyru Biiicbka 3amopo3bpkoro y
3aXHCTi «BONBHOCTI» ¥ «oWum3HW», Ha nyMmKy Kacisna CakoBuua,
JO3BOJIAIOTh BUMAaraTH y KOPOJIBCBKOiI Biaad cBOOOAM (TOYHimIe,
elmiTapHUX CBOOOA) SK CTAHOBOTO MpHBiNC. YTIM, Ha JyMKY
I'. 'paGoBu4a, BOHA € OJHIEID 31 CKJIQJHUKIB I[IHHICHOI IapajurMu
KO3aI[bKOI MEHTAJIbHOCTI, THX YECHOT, CIIBBIJHOIICHHS SIKHUX IO3BOJISE
TOBOPUTH TIPO «CYCIUIBHUI KOHTPakT» ab0 «HaKT», L0 «BUTBOPIOE
HACTYIHY, BUILY i Oinbll aOCTPaKTHY IiHHICTb — JIETITUMHICTD K TaKy...
Bin 1poro, cBo€r 4eproro, BUTBOPIOETHCA HE TUTBKU MOHATTS 3aKOHY, aje
1 MOHATTS regnum, ToOTO «OHYU3HUY, IO CTOITH BHIIE CAMOTO KOPOJIS, HE
TIIBKY TeThMaHa i BilChbKa, Ta, sIK a0COJIOT, TapaHTYE Te, IO MH Terep
HA3UBAEMO “IPABOBOIO JIepkaBoio™» [1, ¢c. 288].

«3070Ta BOJBHOCTB» SIK AaKCIOJIOTiYHY KaTEerOpil0 pO3Iisgae y
BiJOMOMY  puTOpHYHOMY TpakTtati «Bbuenm  XpuctoB»  AHTOHA
PapuBunoscrkoro: Mexu BchbMu 1o06paMu TOYaCHUMH, B KOTOPBIX KOJIBEK
csl 4eJToBbK KOXaeT (KO TO MOXKET KOXaTH B BRICOKOW NOpoah, B macTio, B
oorarcteb, B cnarb, B cwirb, B mienkHocTH Thia, mpusTenex), Hemarl
abmmoro u 3annbiimmoro mo6pa Hax BoMHOCTE...» [Llut. 3a: 5, c.116]. A B
«Oroponky Mapin bBoropoauiib», MOKIMKAIOYUCh, Ha Oe33anepedHi
aBroputetn [lioreHa i anocrona [larna, y BiANOBIIb HA TUTAHHS, «4TO ObI
npaBb Morno denorbky Ha 3emiu ObITH Haiwbmmoro?», BiH 3asBIseE:
«Hbyoro nemar srbmimoro Hax BOIHOCTEY [Lut. 3a: 5, ¢. 116].

ETtuko-paBoBy mpupoJy CBOOOJM pO3MNIAJaE y CBOIX TBOpax
BUJIATHUH yKpalHCbKMK myOminmcT, ¢inocod, MoBo3HaBenb Memerii
Cmotpuiibkuid. Y #oro «TpeHOCi» BHSBISIOTHCS BIACTHBI MPaBOCIaBHIN
MOJIEMIYHIM  TpaaMiii amosorii mpaBa Ha cBoOOay COBiCTI  #
BIPOCTIOBiIaHHSI, 3aXHCT HAIIOHAJIBHOT KYJIBTYpPHOI 1IECHTUYHOCTI 3EMIISIKIB
BiJl CBaBOJII TOJISIKIB-MOYKHOBJIQ/IIIB, KApTaHHS NPEICTABHUKIB EIITH Yepes3
HEeBMIHHS 4m  HeOaXaHHS  CKOpPUCTaTHCS  CBOOOIOI0  BUOOPY
BIPOCIIOBIIaHHS — XPUCTUSHCTBA CXIHOTO 00psLy («IpelbKoi Bipw»), sKe
ACOIIIOETBCS 3 YKpPaiHCTBOM, 3BHHYBAu€HHS Yy BIICTYNHHUITBI |
pEHEraTCTBi.

[IpaBo Ha cBOOOMY COBICTI CHIBBITYM3HHKIB OOCTOIOIOTH MOJIEMICTH
ki XVI — nmouatky XVII ct. Credan 3uzaniii, 3axapist KonucteHChbKui.
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B Isana BuieHcskoro cBo6o1a — abCONMIOTHA IIHHICTD, Boxkuii aap, 3acid
IHMBIXYalIbHOrO 1 KOJICKTHBHOTO criaciHHs. boporeba 3a cBoboxy BubOpY
SIK MOXIIMBICTb MOPJIBHOI [IEPEMOTY XPUCTUSHNHA [UIsl CHIACIHHS 1 KUTTSL
BIYHOTO TOYHUTHCS HA «I0JII OpaHHOMY» Ayl repost «OOIMIeHust qUsIBoIa-
MHPOAEXKIA M TPENecTHBI JIoB ero Bbka cero HactosHOTO». A B
«M3BbIeHNN KPATKOM O JIATHHCKHMX TPEIECTEX» 3MalbOBAHO JKOPCTOKY
KapTHHy OOMCXKCHHS MpaB 1 CBOOOX MpPaBOCIABHOIO —YKPAiHCHKOIO
HaceJIeHHS 3 601<y MOJIBCHKOI BIAJH, sKi CIpPSAMOBAHI HA 3HUIICHHS
rigHocti, a TO ¥ OKUTTS IIOAMHM, a0M BOHAa 3MiHWIA Bipy. I[Ban
BumeHchkuil yKianae B yCTa «IATHHCHKHAX» MPOIMOBIIHUKIB LWHIYHUHA
3aknuK: «Bpl, BoiiToBe, OypMHCTOpOBE, JAHTBOMTOBE, BJIACT MHpPCKafi,
rpajzckas W MoBclofy, He naxbre PycuH M equHO NpOCTPaHCTBO B KU3HH
ux, B cynbx no Pycu He moOopsiite, maye xe U KpwlBauTe, B cychncteb
JOOBU HE MOKa3yiTe, HUKE C HUMHU cs 00urbTe, nave ke MX HCHaBUJIUTE; B
KYIUISIX, TOPrax, peMeciiaX pyCHH C MarneXHUKOM BOJIHOCTH €AMHOW J1a He
UMar; B [[eXaX PEMECHHUIIKHX PYCHHY OBITH HE JOCTOUT, IOKONb cs y He
MOTIATIC)KUT, Ha BIIACTH BOWTOBCTBA M OYPMHCTPOBCTBA W MPOYHHUX
CTPOMTEIICTB OT PYCCKOTO Hapojaa Ja He MOCTaBISIOThb, JOKoNb cs y
namexa He yBbpyro» [6 c.125]. 3aKkpUTTS LlepKOB 1 IEpPEeTBOPEHHS iX Ha
KOCTBOIIM, 3a00poHa B1;13Haan1/1 AHI HaM’siTi CBATHX, 30MTKYBaHHS 3
iHHOCTEH MpaBocnaB’s i Oe3miAcTaBHI IOPUAMYHI MepeciiryBaHHs («B
TEMHHUIIEX 3aTBop51171Te u 0e3 BHH BHHBI Halaraite, Ouiite, Oe3uectbre u
ybuiite B nms Haiicesitinero nambi» [6, ¢.125]) — Takum aHTUrymMaHHMM
VSBISIETbCS OOMEKEHHSI IPUPOAHOTO MpaBa i psity cBoOOJ 0COOUCTOCTI Yy
namduieti [Bana BunieHcbKoro.

[Ipore Taki mPUMYCOBI 3aX0JW IOJLCHKOI BJIAJH, HA MEPEKOHAHHS
Xpucrodopa dinanera, He MOXKYTh 3MYCUTH YKDATHIIB BiJICTYIIUTUCS BiJ
«Bbpu Hamee», a CIPHYMHSIOTH CIPOTHB 1 CHOHYKAIOTh JI0 OOPOTHOM 32
peiriiini, a 3HaYUTh — HAIIOHAJIBHI U colliayibHi paBa. [lonemMict 3asBiise:
«...JIIOIMH, a HE CKOTaMH €CTECMO, a 3 JIACKH O0Kel oMU cBOOOTHBIMH,
Ha KOTOPBHIX a0bl IITO Mpe3 MOI[ U MyC BbIMouu Mbi, mpoxHe cobb xTo
oobmoBaru maet!» [6, c. 122].

Orxe, Q)inocoq)cmco HpaBOBi OCHOBH KaTeropii cBoOOJM IIe He
po3B’si3aHi B YKpAiHCBKI JiTeparypi, mpoTe oOkpemi ii acmexkTy
OTMHSIOTHCS B CHJIOBOMY TTOJIi IHTEJIEKTYa IbHOTO
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BUMIPU NIOACBLKOI MAHOCTI B ®1JI0CO®Ii MPABA

Bypsk O. B.,
MazicmpaHmka, kagpedpa npasosHascmea, NYET;
Haykosul kepigHUK — douy. @iniHa I. O.

[IpoGiiemMa B3aeMO3B’SI3Ky JIIOJUHH 1 TPaBa BBAXKAETHCS OJHIEID 3
HaOUIBII aKkTyalnbHUX B (inocodii mpasa. 3apa3 MpaBo PO3TISAAETHCS K
OJlHA 3 TOJIOBHHX (OpPM CYyCHUILHOTO OYyTTS JIIOJWHU, SKE OPraHiuHO
BIUIETEHE B yCi piBHI CyCHUIBHUX BifHOCHH. Y cydacHiil ¢dinocodcrko-
NPaBOBIH JyMIIi Ty»e BUPa3HUMH € TeHACHIIi1, 10 CTOCYIOThCS PiOPUTETY
ocobucTocTi, ii TiMHOCTI Ta MpaB, sSKi MalOTh 3a0e3MevyBaTh Ha MPaKTHIIL
JIOTPUMAHHS BCiX I[IHHOCTEH eBponelichbkol muBimizamnii. KoHcTurymii
OUTBIIOCTI 3aXiTHUX KpaiH YiTKO 3aKpPIIUIIOIOTh MPHHIUIN CaMOI[IHHOCTI
JIIOJICBKOTO JKUTTS, CBOOOJM, pPIBHONPAaB’s, CIpaBeMIUBOCTI. Bei mi
NPYHIMIIA BUBOJATHCS 3 YSBICHHS TPO IIOJCHKY TIIHICTH SIK KPUTEPid
mpaBa 1 BOJHOYAC SIK CBOEPIAHUN <(JIIOJACHKUH BUMIp» 3aKOHOJABCTBA
B3arai.

Jliofchka TifHICTE € MIHJMBHM CYCHiILHHM (eHOMeHOM. li cyThb
3YMOBIIIOETECSI HE JIMIIE TPOMAJICHKOI0 JYMKOK, a 1 Mae MOXKIUBICTB
3aKpiIUTIOBAaTHCS HAa TEOPETHYHOMY piBHi, TOOTO Yy BIINOBiTHOMY
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