IToctanoBa Kabinery MinictpiB VYkpaiam Big 22 cepnm 2018 p.
Ne 883. — Pesxum moctymy @ https://zakon.rada.gov.ua/laws/show/883-
2018-%D0%BF. — Ha3sa 3 expaHa.

3. Odiuiiinmii BeO-caiit HamionansHoro Oanky Ykpaiuu [EnexTponHmit
pecypc]. — Tekct. i rpad. mami.— Pexum mocTymy 10 pecypey:
https://bank.gov.ua

4. TIporHo3 €KOHOMIYHOTO 1 COI[IaAIbHOTO PO3BUTKY YKpainu Ha 2019-
2021 poxku [Enexrponnnii pecypc] : IlocranoBa Kabinetry MiHicTpiB
Vkpainu  Big  11.07.2018 p. Ne546.—  Pexxum  jmoctymy :
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NMOHATTA TA CUCTEMA 3ATrAJlIbHUX NOJIOXEHDb
AoCcyaqoBOIro PO3CniayYBAHHA

lManrox B. A.,
MmazicmpaHm, kaghedpa npasosHascmea, [1YET;
Haykosul kepieHUK — lujeHko T. B.

VYKpaiHa HEBOMHHO KpOKy€ B HampsMKy 1o €Bpomneiicskoro Coro3sy,
SKHUH € B3ipIeM CIpaBeAIMBOCTI i MpaBa B ychoMy cBiTi. Ta mepeOyBaHHs
B JaHill opraHizamii HEMOXJHMBE 0e3 HAasBHOCTI TaKOro Ba)XKIIMBOTO Ta
KIIFOYOBOTO HOHSTTS SIK [IPaBOBa JepikaBa. B cBoto yepry npaBosa jepxasa
03HA4ae, L0 60p0TI>61 31 3JIOYUHHICTIO Ta TIOKPALICHHIO SIKOCTI poOOTH
MiAPO3IiNIiB, SKi 3MIACHIOIOTH CIIAYy MiSTBHICTh BiABOJUTHCS BajKIMBa
porms. Amxke came B iX poOOTH 3alIeXKUTh, HACKIIBKA PO3TIISAL
MPOBaKEHHSI Ta BUHECEHHS MO HBOMY pillleHHsS OyAyTh BiINOBiIaTH
MPUHIIMIIAM 3aKOHHOCTi, OOTPYHTOBAaHOCTI Ta BMOTHBOBAHOCTI, SIKUMHU
KEepPYIOThCS CyIIU TiJT 9ac 3MIHCHEHHSI CBOET MisTTHHOCTI.

OdeBHIHO, TIO CIIiA4i OpPraHW MAlOTh BUKOHATH BEIWKHHA 00CAT
MiTOTOBYOI 1 KJIOMITKOI poOOTH, NI TOro mo0 B MOJAIBIIOMY OyIo
BUHECEHO CIPaBeNIMBUN Ta 3aKOHHUH MPAaBO3aCTOCOBHUM aKT.

3miiicHIOBaHa TPAaBOOXOPOHHUMH OpraHaMH JisUTHHICTH, KA Mepenye
CYZOBOMY MPOBA/DKCHHIO HA3HBAETHCS JIOCYIOBUM posciigyBanHsM. To x
CTaJIif0 TOCYJOBOTO pOBCJ‘Il):[yBaHHSI KpI/IMlHa.]'IBHl MIPOBAJKCHHS aX HisK HE
MOXYTh OMHHATH. Bo sxicHe 1 ycmimHe 3aBepmieHHS 1€l  cTamil
KPUMIHAJIEHOTO TPOBAKEHHS CTBOPIOE HEOOXIIHI YMOBH JUTsl HAJIS)KHOTO
3iHCHEHHS MpaBocyA s y Oynb-sKiil aepkabi.

[MuTaHHs MOCYZOBOTO pO3CHiTyBaHHS JOCTDKYyBAJM Taki BYEHI,
I. B. bacucra, T. M. Bapabam, M. C. I'opogeupka, KO. M. I'pomeBut,
€. I'. KoBaiienko, JI. M. Jloboiiko, B.T.Mansapenko, B.B.Monnasan,
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B. B. Hazapos, H. B. Hemensa, I'. M. Omenpsaenko, B. O. Ilomemromniko,
O. 1O. Tarapos, JI. /. Ynanosa, I. B. Yypixosa Ta iHmIi.

3arajibHi MOJIOKEHHS JIOCYJIOBOTO PO3CIiAyBaHHS — II¢ BCTAHOBJICHI
KPUMIHalIbHUM ~[POLECYaIbHUM 3aKOHOM IPaBHIIA, SIKi BH3HAYAIOTh
0COOJIMBOCTI TOCYZOBOTO PO3CIiyBaHHS Ta HAMOLIBII iICTOTHI BUMOTH, SIKi
Mpeq’ IBISIIOThCST 10 TOPSIAKY TPOBa/DKEHHS IMPOIECyalbHUX miil 1
MIPUAHATTS pilieHb. Y HUX MICTATHCS MPABOBI BUMOTH, IO 3a0€3MeUyIOTh
JOCSATHEHHS LiNed 1 BUKOHAHHS 3aBJaHb KPUMIHAIBHOTO TPOBAKEHHS Ha
JIOCYZIOBOMY ~ po3ciijmyBaHHi. BoOHM piBHOIO Mipo0, 3a OKpEMUMHU
BUHATKAMH,  TMOLIMPIOIOTbCA Ha  oOuaBi  (opMH  JOCYAOBOTO
pO3CIiyBaHHS — JIOCYJOBE cHicTBO Ta ai3HaHHa. [naBa 19 KIIK
«3aranpHi TOJOXKEHHSI TOCYIOBOTO PO3CIiyBaHHSD» MICTHUTh HU3KY TaKUX
3aranbHUX yMOB. OJHaK Lie He O3Hayae, IO iHII MpolecyalbHi HOPMH,
PO3MillleH] B 1HIIMX TJIaBaX, HE BU3HAYAIOTh 3MICT BCI€T CTail JOCYJ0BOTO
pO3CIiyBaHHS;, TaKMM YHHOM, 1 BOHHU MiANaNalOTh MiJl TMOHATTS il
3arajlbHUX I0J0XKECHb (HaHpI/IKJIaI[, TIPOBAKEHHS PO3CHiIyBaHHS TPYIOIO
CITTYMX, B3AEMO/Iisl OpraHiB po3ciiayBaHHs Ta iH.) [7, C. 346].

Jo 3aranbHHUX TIOJIOKEHb JOCYJOBOTO PpO3CIiyBaHHS HaJIeKaTh
Hopmu KIIK Ykpainwu, siki perymooTs:

— MOYATOK AOCYZ0BOTO PO3CIIiyBaHHS;

- Hi)lCJ'IiIIHiCTB'

— 00’ €e1HaHHsL | BUAUICHHS MaTepialliB JOCY10BOTO PO3CILlyBaHHS,

— MiCLIe IPOBE/CHHS 10CYI0BOI0 PO3CIII{y BaHHS;

— CTPOKH JIOCYIOBOTO PO3CIIi/TyBaHHS;

— pO3TJISLI KJIOTMOTAHB TiJT 9ac JOCYIOBOTO PO3CIiIyBaHHS;

— O3HAMOMJIEHHSI 3 MartepialaMu JO0CYJO0BOTO PO3CIiyBaHHS J0 HOTro
3aBEpILCHHS;

— HEJIOMYCTHUMICTh ~ PO3TOJIONICHHS BiZIOMOCTE  JOCYZOBOTO
po3citigyBanHs TOMIO [2].

3araibHi  MOJNOXCHHS  JOCYAOBOTO  PO3CIiAyBaHHS  IOLLIBHO
knacu(ikyBaTd Ha Taki Tpynu: 1) 3araibHi MOJIOXKEHHS, SKi BH3HAYAIOTh
mpouccyajabHy [IIHJ'IBHICTB y‘IaCHI/IKlB KpI/IMlHaIH)HOI‘O MMPpOBa/PKCHHA Ha
MOYaTKy JOCYZOBOTO PO3CIiyBaHHS (Ii3HAHHSA, JOCYAOBE CIiJCTBO);
2) oprasi3aiiifHo-1ipaBoBi 3aralbHi MOJIOKEHHS JIOCYZ0BOTO
po3ciigyBaHHs (CTPOKM JIOCYJOBOTO PO3CIiAyBaHHS; IiJICTIIHICTL Ta
MICIIe TPOBEJICHHS JIOCYA0BOTO PO3CIiyBaHHS; 00’ €IHAHHS Ta BUIAUICHHS
KPUMIHAIBHUX  TIPOBa/DKEHb); 3) 3arayibHi  TOJIOKEHHS  JIOCYIOBOTO
PO3CIIiTyBaHHS 1010 320€3MeUeHHS TAEMHUI Ta OKPEMHX TPOIIECYATbHUX
NpaB YYacHUKIB KPUMIHAIBHOTO MPOBADKEHHS (MOJAaHHS Ta BHUPIIICHHS
KJIONOTaHh Ha CTaJlii JOCYJOBOTO pPO3CIiIyBaHHS; O3HAHOMJICHHS 3
MarepialaMH KPHMIHAJIFHOTO TPOBa/PKEHHST JO0 WOTO 3aBEpIICHHS;
HEPO3TrOJIOIICHHS BIZIOMOCTEH J0CYI0BOTO po3ciinyBanHs) [8].
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JlocymoBe po3CiTiayBaHHS — II€ CTadisl KPUMIHAILHOTO MPOBAIKCHHS,
SKa TIOYMHAETHCS 3 MOMEHTY BHECEHHS BIJIOMOCTEH MpO KpUMiHAJIbHE
MPaBOMOPYMIEHHST A0 E€OWHOTO peecTpy MOOCYAOBUX pO3CHiTyBaHb 1
3aKIHIYETHCS 3aKPUTTSAM KPUMIHAIFHOTO MTPOBAKEHHS 200 HalpaBIeHHAM
0O Cydy OOBHHYBAaJbHOTO aKTa, KJIOMNOTAaHHS TIPO 3aCTOCYBaHHS
MPUMYCOBHX 3aXO0JliB MEAMYHOTO ab0 BHXOBHOT'O XapakTepy, KIOMOTaHHS
PO 3BiIbHEHHS 0COOH BiJ KpUMIHAIBHOI BiAmOBigansHOCTI [2].

OpHak JesKi HAyKOBII JarOTh BIaCHE BU3HAYCHHS JaaHid crtanii. Tak,
O. IO. TarapoB po3rismae AOCYAOBE pO3CIiAyBaHHA SIK 3[iHCHIOBaHY
BignoBimHo g0 Bumor KIIK  gmisutbHiCTE  OpraHiB  JIOCYJOBOTO
PO3CIiTyBaHHs, CIIPSIMOBaHa HA BCTAHOBJICHHS O3HAK 3JI0YHMHY, BUSBICHHS,
ocobu, sika HOro BYMHWIIA, BUKPUTTS 3JIOYMHHOTO XapakTepy AisJIbHOCTI
uiei ocoOu, 30MpaHHA, TOCTIHKEHHS, OLIHKY, TEePEeBIPKY i BUKOPUCTaHHS
JI0Ka3iB, 3a0e3MCYCHHs PaBHIILHOIO 3aCTOCYBAHHsI 3aKOHY, OXOPOHY IIpaB
1 3aKOHHUX iHTEepeciB QI3UYHKUX Ta IOPUAMYHHUX 0Ci0, a TAKOXK CYCIUILCTBA
i nepxasu [9, c. 70].

A rakuii gochigHuk, sk T. M. Bapabam, BBaxae, 10 J0CYI0BE
pO3CHiIyBaHHS — 1€ IOPUIUYHA TPOLEAypa BH3HAYCHHS TOPSIKY
pPO3B’si3aHHS  KPUMiHAIBHO-IPABOBOTO  KOHQUIIKTY 32  JOMNOMOIOIO
npolecyalbHUAX Mid: CliguuX (PO3UIYKOBHX), Y TOMY YHCII W HErJIACHHUX,
NpoLeCyaTbHAX  3aXOJiB KpI/IMiHaJIBHOFO MPOBA/DKCHHSA, 3 MCTOKO
CTBOPEHHSI JOKA30BOi 0a3u 1S IPUAHATTS MiJCYMKOBOTO PIIlICHHS HA LK
CTaJlii — 3aKPUTTS KPUMIHATIBHOTO MPOBAIXKCHHS a00 HApaBIICHHS IO CYAY
OOBHHYBAJIBHOTO aKTa, KIOMOTAHHS NP0 3aCTOCYBaHHS MPHUMYCOBHX
3aXO0MiB MEAWYHOr0 abo BHXOBHOTO XapakTepy, KIOMOTaHHS Ipo
3BUIbHEHHs 0COOM Bijl KPUMiHAIBHOI BixnosisansHocTi [6, ¢. 117].

YOpuan4HO MiACTaBOKO JUIsl 3AIHCHEHHS JJOCY/I0BOTO PO3CIIiyBaHHs
€ orpuMaHHs iHQopMmamii mpo 0cid, AKI BYMHUIA KpHMlHaJIBHl
PABOLIOPYLICHHS, @ TAKOXK HPO MOAi i q)aKTH SKi MOXYTh CIPHUSATH iX
PO3CIIYBaHHIO i POBKDHTTIO, IIO € HEBII’EMHUM 3aBJaHHSIM JUIsS BCIiX
npariBHUKIB modimii [4].

HdocynoBe po3ciilyBaHHS PO3MOYMHAETHCS 3 MOMEHTY BHECEHHS
BIJIOMOCTE#H 10 €IUHOTO PEECTPY IOCYIAOBUX PO3CIIiTyBaHb.

Peectp yTBOpeHwuii Ta Benetbes BianoriaHo A0 KIIK Ykpainu 3 MeToro
3a0e3MeYeHHSI:

— peecTpaliii KpUMiHAIBHUX MTPABONOPYIIECHb (MPOBAKEHB) Ta OOIKY
NPUAHITAX TiJ Yac JIOCYJOBOTO PO3CIHiJAyBaHHs pillleHb, OcCi0, sKi ix
YUUHIIH, T2 PE3YJIbTATIB CyIOBOTO MPOBAKEHHS;

— OTIEPAaTUBHOTO KOHTPOJIO 3a JOJCp)KaHHSIM 3aKOHIB TIiJ dac
MPOBEJIEHHS JJOCYJIOBOTO PO3CIIiTyBaHHSI;

—aHami3y CTaHy Ta CTPYKTYpH KPHMIHAJIBHUX MpPaBONOPYIICHb,
BYMHEHUX Y JIEpXKaBi;
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— iHopmariiifHo-aHATITHIHOTO  3a0E3MEeUeHHs  MPABOOXOPOHHUX
oprawuis [5].

Hocynose poscitifyBaHHs KPUMIHAIBHOTO MPOCTYIKY MOBUHHO OyTH
3aKIHYCHO MPOTATOM | MICSAIt 3 IHS TOBIIOMIICHHS 0CO01 1PO Mixo3py y
BYMHEHHI KPUMIHAJIBHOTO MTPOCTYTIKY.

SIKIO BHACHIMOK CKJIATHOCTI IMPOBAKEHHS HEMOXIMBO 3aKiHIUTH
JIOCYZOBE PO3CTiAyBaHHS KPUMIHAIHHOTO MPOCTYNKY (MIi3HAHHA), Lel
CTPOK MOXe OyTH MPOJOBKEHUH A0 2 MicsuiB paloHHUM (MiCBKHUM) a0o
IHIITMM MPUPIBHSIHUM JI0 HBOTO TIPOKYPOPOM.

JlocynoBe po3ciimyBaHHS 3J0YMHIB TIOBHHHO OYTH 3aKiHUCHO
OPOTATOM 2 MiCSLIB 3 JHA MOBIIOMIICHHS 0c00i MPO Mig03py Y BUMHEHHI
3nounHy. Lle#l CTpoK JOCYIOBOTO PO3CHITyBaHHS 3JIOYMHIB MOXE OyTH
IIPOJIOBKEHUM!

— 10 3 MICSIiB — KEPIBHUKOM MiCLIEBOI MPOKYpPaTypH, 3aCTYIMTHHKOM
I'enepanbHOTO TIIPOKypOpa;

— 0 6 MICALIB— CliI4UM CYAICIO 33  KIOMOTAaHHAM CJIiTY9O0TO,
MOT'O/PKEHUM 3 KEPiBHUKOM PETiOHAILHOI MPOKypaTypu abo Horo mepumm
3aCTYIHHKOM YM 3aCTYIHHKOM, 3aCTyIHHKaMH ['eHepabHOro IpoKypopa;

— o 12 MicAlliB — CHAYUM CYAJEI0, 3a KJIOMOTAaHHSIM CJIia4o0ro,
IIOTO/PKEHUM 3 [ 'eHepaJIbHUM IIPOKYPOPOM YM MOI0 3aCTYITHUKAMH.

CTpok JOCYIOBOTO PO3CHiAyBaHHS OOYMCIIIOETHCS 3 MOMEHTY
BHECEHHS BiJOMOCTE NpO KpHUMiHaJbHE MPaBOMOPYLICHHS 10 €AUHOTO
peecTpy AOCYAOBUX pO3CIiAyBaHb [JO0 JHS 3BEPHEHHS 1O Cyay 3
OOBHHYBAJIBHUM aKTOM, KJIONOTaHHSM IIPO 3aCTOCYBaHHS IPHMYCOBUX
3aX0/iB MEAWYHOro ab0 BHUXOBHOTO XapakTepy, KJIOMOTaHHAM IPO
3BUIBHEHHS OCOOM BiJl KPUMIHAJIBHOI BIAMOBITAILHOCTI ab0 a0 JHS
YXBAJICHHS PIICHHS PO 3aKPHUTTS KPUMIHAIBHOTO IPOBADKEHHS [2].

TakuMm 4MHOM, 3arajibHi MOJOXKEHHS JOCYJI0BOIO PO3CIiAyBaHHS — IIe
CHUCTeMa BCTAHOBICHMX KpHUMiHAIBHHM MpOUECYaTbHAM  3aKOHOM
NpPaBOBHX IOJIOKEHb, M0 BU3HAYAIOTH MPOIECYaTbHUH  TMOPSIOK
POBAUKEHHs 10CYL0BOrO po3ciifnyBaHHs. JloCyI0Be K PO3CIILyBaHHS —
e PernaMeHTOBaHa KPUMIHAIBHUM NPOLECYaIbHUM 3aKOHOM JIsUIbHICTH
KOMIICTCHTHUX [PaBOOXOPOHHHMX OpraHiB, IO MOISrae y 30upaHHi,
JIOCITI/DKEHHI, OIIHII, MEepPEeBipIli Ta BUKOPHUCTaHHI JOKa3iB 3 METOH
TIOTIEPE/PKEHHS, 3alo0iraHHss Ta PO3KPUTTSA 3JIOYHHIB, 3a0e3NeUeHHs
NPaBWIBHOTO 3aCTOCYBaHHS, 3aKOHY, Ta 3aKiHUYeTbCSI BHHECCHHSIM
IIPaB0O3aCTOCOBHOTO aKTy 3a 11 Hachiakamu. HeskicHe BUKOHAHHS 3aBIaHHS
OPraHoM JOCY[OBOIO PO3CIi/lyBaHHs, JOINYIICHHI HUM I[OMHJIKH YH
NOPYILICHHs. BHMOT KPUMIHAIBHOTO IPOLECYalbHOIO 3aKOHY MOXKYTh
CIPUYMHUTH 1 CYy/IOBY TIOMHIIKY, SIK TIPO 11€ CBIJTYUTH MPAKTHKA.
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BIANPABJIEHHA NPABOCYOAA B KPUMIHATIbHUX
NMPOBAIKEHHAX Y 3NOYUHAX, CAHKLIT AKUX
NEPEABAYAIOTb AOBIYHE NO3BABJIEHHA BOJII
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JoBiuHe 1mo30aBieHHS BOJI € HAMOUIBII CYBOPHUM BHIOM OCHOBHHX
nokapanp, nepeabaueHnx 4uHHUM KK VYkpainu. CyBopicTh A0BiYHOTO
1030aBJICHHS BOJII BU3HAYAETHCS ICTOTHICTIO 1 TPUBAIICTIO 1M030aBJICHb Ta
oOMexeHb MpaB 1 cBOOO 0COOH, 3aCyPKEHOI 0 IHOTO BUAY MOKapaHHS.
Ha Te, mo noBiuHe 1mM030aBJCHHSI BOJI € IOPUIWYHO HAHOINBII CYyBOpUM
BWJIOM IIOKapaHHA, BKa3dye #oro Miclie Yy BcTaHOBJIeHid cr. 51
Kpuminanenoro Kopnekcy Ykpainu cuctemi TOKapaHb, 7€, SIK BiJJOMO,

148 - ©NYET -



