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Haykosul kepigHUK — dou. Kynbdit O. O.

Kopymuisi TpakTyeTbcsi, sSIK HeEraTHMBHE CYCIIbHE SIBUILE, SIKE
OpPOSIBISATBCSL Y BHUKOPUCTAHHI CIIy>)KOOBUMH 0cO0aMH HaJaHUX iM
IIOBHOBa)XXEHb, 3 METOI0 OCOOMCTOro 30aradyeHHs 4Yd 30aradeHHs 1HIIUX
HaOJIKeHUX 10 cebe ocib.

Ha rteputopii Vkpainu, xopymnuis icHyBana me 3a yaciB KuiBchkoi
Pyci, npoTe B TO# 4ac jaHe SBHILE CIPHIMAIOCA 32 HOPMY, HANPHUKIA/I,
cucTeMa «KOPMIICHWs», sika Oyna sanposamkesa me Ha Pycl X-
Xl cTomitrsix 1 crana OAHIEI0 3  HAWNOMMPEHINIMX HOPM Y
«crapopexxuMHii» Pocii. AGo Oe3omatHi mocaay KaHIjepa Ta cCKapOHHKa
y Peui [locnonmri. B 000x Bumamkax He iCHyBalo YiTKOI MeXiI MiX
MPUBATHUMU IHTEpPECAMHU Ta MyOIIYHUMH CIIPaBaMH, IO 03HAYANIO 10 CYTi
3alpOIICHHS 10 KOPYIIIIl y Cy4acHOMY pO3yMiHHi I[bOT0 ciioBa [5].

[lepme 3akoHOmaBYE OOMEXKEHHS KOPYIIIHHUX Mdi HAIeKUTh
IBany III. A #oro Buyk IBam IV (I'po3Hmii) ymepiie BBiB cTpaTy SK
TOKapaHHs 33 HaJMipHICTb y xabapsx (xabapHHUIITBO). Y Tepio MpaBIIiHHS
IBana IV momsiTTst Kopymuii Ta XabapHUUTBA (GaKTUIHO OTOTOXHIOBAIIHCSL.
Ipu Ilerposi Bennkomy posusitaiu i kopymuis, i 6opotsba Hapst 3 Heto.
XapaKTepHI/II/I emi304, KOIM ICiIsi 0GaraTopiyHOro posciifgyBaHHs OyB
BUKPHUTHUH y KOPYILII 1 MOBIMICHUH TPH BCbOMY iCTEOJIIIMEHTI CHOIPCHKUIA
ryOepHatop KHs3b larapiH. A 3rofom, 3a TpU POKH, YETBEPTYBaJIH 3a
Xa6apHm<a Hecreposa — Toro, xro BukpuB I'arapina. Posmau Ilerpa I
IIiMIIOB 10 Takoro piBHS, o, 5K nucas B. O. KiroueBcbkuid, BiH BUpIIIKB
ONPHIIFO/IHUTH yKa3 3 HOPMOIO TAKOTO 3MICTY: «XTO yKkpaze B cKapOHHMLI
JIMIIE CTUTBKH, 00 KYTIMTH MOTY3KY, Oy Ha Hilf nosimennii» [5].

3a poku HE3aJIeKHOCTI YKpAiHU 3aKOHOJABCTBO y Cepl 3anodiraHHs
KOpyMuii JOCUTh YacTo 3MiHIoBajocs. Lle Oyio sk KpuMiHami3auis IisHb,
MOCHIICHHS! II0KapaHb 33 KPHMiHAIIbHI [PABOIOPYIICHHS, BBCICHHS HOBUX
IpiOHKMX aamiHicTpaTHBHHX mpocTynkiB [3]. Tak i AekpuMinamizarisy, sk
Hanpukmang 26 mortoro  KoncruryniiiHwii  cya  YkpaiHM  BH3HaB
HEKOHCTHUTYLIHHOIO CcT. 368-2 KpuMiHaibHOrO KOAEKCy, sKa nepeadadana
NPUTATHEHHS J10 KPHUMIHAIBHOI  BIAMOBIAAJBLHOCTI YHMHOBHUKIB 3a
He3akoHHe 30arauyeHHs [4]. Crarrs  368-2, 30kpema, mnependadana
MOKAapaHHs y BUIJSIAI MO30aBiICHHA BOJII Ha TEPMIH JO JABOX POKIiB 3a
«Ha0yTTS 0c00010, YIIOBHOB2)KEHOIO HA BUKOHAHHS (YHKLIN JepkaBu abo
MICIIEBOTO CaMOBPSIyBaHHs], Y BJIACHICTh aKTHUBIB y 3HAYHOMY PO3MIpi,
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3aKOHHICTB TiICTaB HAOYTTA AKUX HE MiATBEPKEHO mokasamm» [2]. T ock
e came (HOpMyIIFOBaHHS «HE MIATBEPIKEHO JOKAa3aMI» 1 CTajo 3a9ilKOr0
JUTST CKacyBaHHS BCi€l CTaTTi, OCKIJIBKM MPE3yMIIlisl HEBHHYBATOCTi, 3
MO3MIII1 Cydy, came B TOMY 1 TOJISATa€, M0 3BUHYBaUYeHUH Y KPUMIHAIIEHOMY
3JI09MHI HE 3000B’3aHUI HAaJaBaTH CIIJCTBY JKOJHUX JOKa3iB MIOAO0 CBOET
HeBuHyBarocti. lle B 2017 pomi 60 HapomHUX MAEMyTaTiB TOJAIN 10
Koncturymifinoro cyay YxpaiHu 3BepHEHHS 3 TPOXaHHSIM IE€PEBipUTH
cratTio 368-2 Ha BianoigHicTh KoHcTHTy1i1 YKpainu [3].

[IpoTe, icTOTHUX 3MiH 3aKOHOAABCTBO 3a3HaJO B OCTaHHi 4 poku. Tak,
OynM CTBOpEHi AaHTUKOPYIUiHHI OpraHM Ta NPUUHATI 3aKOHHM SIKi
CTBOPIOBAJIM TIPAaBOBY OCHOBY iX JisutbHOCTi. 30Kpema, 3akoH YKpainu
«IIpo HamioHanbHe aHTHKOpymuUiliHe Oropo»; 3akoH VYkpainm «lIpo
JepkaBHE OIOpPO PO3CIigyBaHb», B CTATTI 5 HBOT0 3aKOHY BU3HAYEHO, IO
3aBJjaHHAM JlepkaBHOTO OOpO PO3CIiyBaHb € 3a00IraHHs, BUSBICHHS,
NPUNUHEHHS,  PO3KPUTTS 1 pO3CH1ILYBaHHSI 37I0YMHIB ~ BUMHECHUX
cyxk00BUMH  0cOOamM, sKi 3aiiMalOTh OCOOJHMBO  BiANOBiJabHE
CTaHOBHIIEC BIAMOBIAHO J0 YacTUHU TNepiioi crarri 9 3akoHy YkpaiHu
«Ilpo nepxasmy cny>1<6y» ocobamH, MOCalH SIKUX BIJHECCHO JI0 NEepIIoi —
TPETBOI KaTeropiii nocaj ACpxaBHOI CIyKOH, CY/USIMU Ta MPaliBHUKAMH
PaBOOXOPOHHKX OPraHiB, KPIM BUIAJKIB, KOJIH Lii 3I0YHHA BIIHECCHO 10
MiICTIMHOCTI JeTeKTUBIB HarioHankHOrO aHTHUKOPYMHIIHHOTO  OIOpO
VYkpainn; 3akon Ykpainun «[Ipo 3amobiranHs kopymmii», B pozmim 2
BHU3HAUEHAa TNPaBOBa OCHOBA MisUILHOCTI HallioHanbHOTO areHTCTBa 3
NHTaHb 3amo0iranHs Kopymuii [4].

Takox B HaIliOHaJILHOMY 3aKOHOAABCTBI 3 2011 poKy BH3HAYEHO, 1110
KOPYIILIisi MOKE ICHYBaTH HE JIMIIE MiXK MPUBATHUMU 0COOaMHU Ta 0cO0aMH
VIOBHOB2)XKGHUMH Ha BHKOHAHHS (YHKIIH Jiep)KaBH 1 MicCLIEBOTO
CaMOBpSyBaHHS, a 1 MDK TOCAJIOBUMH 0co0aMH IOPHIUYHOI 0coOu
npuBaTHOTO mpaBa, Tak Crartsa 368-3 KpuMiHanebHOTO KOJEKCYy YKpaiHu
nepeadavae BIAMOBINAIBHICTh 3a MIAKYI CIIYy>)KOOBOi OCOOM IOPHIUYHOT
0ocoOM TIPUBATHOTO TpaBa HE3aJEKHO B OpraHi3alliifHO-IIPaBOBOI
dopmu [2].

Takoxk 3Ha4HO BILIMHYJIO Ha DPO3BUTOK 3aKOHOJABCTBA y cdepi
IpOTHAIl KOpyILii eBpoOiHTerpaLiiiHa MoMiTHKa YKpainu, ska nepenbayae
PO30PIiCTh MyOII4HOI CIyKOM 1 IPOMAJCHKUIl KOHTPOIb 32 JisUIBHICTIO
OpraHiB BIIAJIH.

Omxke, NIABOASYM TMIACYMKA MOXKEMO CKa3aTH, IO PO3BUTOK
3aKOHOAABCTBA y chepi OOpOTHOM X KOPYIILIE 3e01IbIIOT0 3BOAUTHCS 10
MOCWJICHHSI KapaJIbHOTO METOJy 33 KOPYIIiHHI JisTHHS Ta BBEJICHHS HOBUX
HOPM.
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NMPUHUUIMN NMPUBATHOIO | NYBNIYHOIO NPABA
AK KEPIBHI 3ACALU FANTY3EW NPABA YKPAIHU
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VBara HayKOBuiB IO TIPUHIIMITIB TTpaBa 3yMOBJIEHA THM, 110 ui npaBOBi
SIBUIIIA 3aBX/IU BiAirpaBaJli BaXKIMBY PETYJISTHBHY POJIb y CyCHlJ‘IBCTBl Ta
BU3HAYAIIM 3aCajd, SIKUMH KEPYETbCsl JiepXaBa y CBOIil MIsIIBHOCTI.
Oco0MMBO aKTyaJIbHUM € BHBYEHHS NPHUHLUIIB [paBa Y TPaH3UTHBHUX
CYCIUIBCTBAX, 10 SIKMX HAJEXUTh 1 cydacHa YkpaiHa. IIpaBoBa cucrema
YkpaiHu B paAsSHCBKHI mepio] IpyHTyBajlacsd Ha NMPHHLUIAX ITYOJiYHOrO
Xapakrepy, 1o BIIMIOBIZATIO  3arajbHIA TeHz[eHui'l' OJlepKaBJICHHS
cycninbctBa. 3 posnagom CCCP modanock BiAPOKEHHS NPUBATHOTO
npaa B Ykpaini. lleil npouec TpuBae i HuHi, MOTPEOYIOYN HANCHKHOIO
HaykoBoro 3abesmedeHHs. Cepell BIIOMHX YYEHHX, SIKi JOCIiIKYyBalu
NpUHOMNU TpaBa, MokHa HasBatu M. Karamis, A.M. Komnonis,
J.B. JIyx’sinoBa, A.1O. Omiitauka, C.II. [lorpebnska ta iHmmx. MeToro
HAIIOTO JIOCHIDKEHHSI € 3’CyBaHHS CYTHICHMX XapakTepUCTUK 1
BIIMIHHOCTEHl TNPHHLUIIB MpHUBAaTHOrO 1 myOjiyHOro mpaBa Ta iXx
BiZJOOpa’keHHsI B Taly3€Bill CTPYKTYpPi CUCTEMHU MpaBa Y KpaiHH.

[IpaBo Pumcbkoi immepii, penenuiss SKOro CHpUYMHHIACS OO
(dopMyBaHHA OUIBIIOCTI MPAaBOBHUX CHUCTEM CYYacHOrO CBIiTy, IIe Ha
PaHHBOMY €Talli CBOTO PO3BUTKY 3a3HAJO MOAUTy HA MpUBaTHE Ta
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