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BUMIPU NIOACBLKOI MAHOCTI B ®1JI0CO®Ii MPABA

Bypsk O. B.,
MazicmpaHmka, kagpedpa npasosHascmea, NYET;
Haykosul kepigHUK — douy. @iniHa I. O.

[IpoGiiemMa B3aeMO3B’SI3Ky JIIOJUHH 1 TPaBa BBAXKAETHCS OJHIEID 3
HaOUIBII aKkTyalnbHUX B (inocodii mpasa. 3apa3 MpaBo PO3TISAAETHCS K
OJlHA 3 TOJIOBHHX (OpPM CYyCHUILHOTO OYyTTS JIIOJWHU, SKE OPraHiuHO
BIUIETEHE B yCi piBHI CyCHUIBHUX BifHOCHH. Y cydacHiil ¢dinocodcrko-
NPaBOBIH JyMIIi Ty»e BUPa3HUMH € TeHACHIIi1, 10 CTOCYIOThCS PiOPUTETY
ocobucTocTi, ii TiMHOCTI Ta MpaB, sSKi MalOTh 3a0e3MevyBaTh Ha MPaKTHIIL
JIOTPUMAHHS BCiX I[IHHOCTEH eBponelichbkol muBimizamnii. KoHcTurymii
OUTBIIOCTI 3aXiTHUX KpaiH YiTKO 3aKpPIIUIIOIOTh MPHHIUIN CaMOI[IHHOCTI
JIIOJICBKOTO JKUTTS, CBOOOJM, pPIBHONPAaB’s, CIpaBeMIUBOCTI. Bei mi
NPYHIMIIA BUBOJATHCS 3 YSBICHHS TPO IIOJCHKY TIIHICTH SIK KPUTEPid
mpaBa 1 BOJHOYAC SIK CBOEPIAHUN <(JIIOJACHKUH BUMIp» 3aKOHOJABCTBA
B3arai.

Jliofchka TifHICTE € MIHJMBHM CYCHiILHHM (eHOMeHOM. li cyThb
3YMOBIIIOETECSI HE JIMIIE TPOMAJICHKOI0 JYMKOK, a 1 Mae MOXKIUBICTB
3aKpiIUTIOBAaTHCS HAa TEOPETHYHOMY piBHi, TOOTO Yy BIINOBiTHOMY

20 - ©NYET -



3akoHOmaBcTBi. [IpoTte, imess mOACHKOI TIAHOCTI JaBHO CTaja i MIpOrO
OIIIHKK BJIAIHUX CTPYKTYyp, 1 CIIOCOOOM peaiizamii JIeMOKPaTHIHHUX
mporeciB. Hemae gemokpartii TaM, e 3HEBa)KA€ThCS TIAHICTH OCOOMCTOCTI.
CamMe TOMy TpaBO pO3TISAIAETHCS HE SIK CTATWUIHWIA HAOIp HOpPM, a sK
COITIATBHUM TIpoTIeC, K COIiaNbHi i JIoAeH, CKepoBaHi Ha TOIIIIICHHS
CYCTJIFHUX BITHOCHH 3 METOIO 3a0e3MeUeHHsl CIIPaBeUIMBOCTI Ta MOPSIKY
0e3 moOoroBaHb BTPATH JIFOIACHKOI T'1THOCTI.

3 oaHOTO OOKY, MOHATTS JFOACHKOI T1IHOCTI BTUTIOE BC1 Kpallli iHHICHI
3100YTKY 1CTOPIT JIFOJCTBA, IOTO JTYXOBHOTO 3pOCTaHHs, BU3HAYAE CTYIIHb
TYMaHICTUYHOTO CTAHOBJICHHS JIFOJMHUA 1 SK POJOBOI ICTOTH, 1 SIK
KOHKpPETHO1 0coOMCTOCTI. 3 iHIIOro OOKY, YSBICHHS PO HAJEKHY TiTHICTh
3MIACHIOE TIPSIMUI 1 O€3MOCcCepe/IHIN BIUIMB Ha KOXKHY JIFOJIMHY, Ha 11 crioci0
CaMOOLIIHKM Ta TOBENiHKM Kpi3b TNpuU3My Oa3uCHHX LIHHOCTEH
KOHKPETHOTO cycrinbeTBa, Lli 0a3ucHi HIHHOCTI 3aKpiluieHi B TPaHIisX,
BIpyBaHHSX, CBATaX, (OJBKIOPI, 3rOJOM — Yy PENIriiHUX KaHOHAX,
¢GimocopChKIX KOHLEMIIAX, NPaBOBHX cHUCTeMax. Bci BOHM pazom
CTBOPIOIOTH TIE€BHY CHCTEMYy I[IHHOCTEH Oyab-sKoi KOHKpPETHOI 0co0w,
¢dopmytoTh 1i LiHHICHI Opi€HTamii, TMOTJSAW HA KHUTTS, i, MEpIl 3a Bce
ySIBJICHHSI TIPO BJAacHy TigHICTH 1 CeHC icHyBaHHs B cBiti [1, c. 13].
lNgHicTh, TakKUM YHHOM, IIO3HA4Ya€ OO0 €KTUBHE 3HAYEHHS caMoi
OCOOMCTOCTI, SIKA CBIZIOMO BYHMHSE «SK HAJICKUTHY», TOOTO BIAMOBIAHO 10
CYCNUIBHUX I[IHHOCTEH, 1m0 BXke ckiaamucs. OTke, TIAHICTH MOXHA
BU3HAUUTH SIK CYCHUIbHO-MOpPaJbHY WIHHICTH OCOOMCTOCTI, a TaKOX 1 SIK
norpedy caMoi JIFOAMHM Yy  BJIACHIA  TO3MTUBHIA  CaMOOIIIHII,
CaMOBH3HAYEHOCTI, CAMOIOCTATHOCTI.

Ines mnromchbkoi TiHOCTI Ma€ TpUBAdy ICTOpPiO, IO CSTa€ CHBOI
JaBHUHU. BBaxaioTh, 10 HIOM Tepur MapoCTKH BITYYTTS OCOOHMCTOI
TIIHOCTI 3apOJWIINCS III€ B POJIOBOMY CIIBTOBApUCTBI Y B3a€MO3B’SI3KY 3
MOBAroK POJUYIB J0 MY)KHIX 1 BHHAXIJUIMBUX y J00yBaHHI 3aco0iB JI0
KUTTS rojiei. [liHyBanucs CMIiIMBI, CHIIBHI, CIIPUTHI JIFOJU, & TAKOXK JIFOIU
3 0COOIMBUMY 31I0HOCTSIMH, HANIPUKIIAL, IAMAHH, Mard, KOJLYHH.

MipkyBaHHS TMPO JIIOJACHKY TIJHICTH 1 YECHOTH MOXKHA 3HAHTH Yy
¢inocopchkrx po3myMax aHTH4HOI J00M. Pumchkuii ¢imocod i oparop
[{uriepoH TOBOPUB, 1110 CYCIIIBCTBO 3aBXKIAM HAJIICHO TiHICTIO, 1 Uepes 1ie
JIO/IChKa CHIJILHOTA Ma€ MpaBo Ha MOBAry TUTBKHM BHACHIJOK caMoro (QakTy
Horo icHyBaHHs. ToOTO CHITBHOTA MiJHOCHUTBCA HAJ OCOOUCTICTIO, 0O
Oinpin 1iHHA. [IOHICTH SK SBHIIE BBAXKAETHCSA YHIBEPCAJIBLHOIO, TOMY IO
JIIOJICTBO BOJIOZIE «BUIUM PO3YMOM)», TOOTO MOMKJIMBICTIO MHCIHTH 1
nizHaBatu cebe.

[lonpaBaa, BapTO 3a3HAYUTH, 110 MOAIOHA mo3uiis [{unepona Oyna Ha
ToW wac morismoM MeHmocti. OCHOBHAa X Maca JIIOJIeH BBaXkana, IO
TifHICTh — HaOyTa 4YeCHOTa, sKa BBAYKAETHCS HACIJIKOM BHXOBaHHS Ta
YKUTTEBOTO JOCBIy 1 BOAHOYAC CBIAYUTH PO MEBHUN MPOMAChKHiA ab0 K
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nmomTudHud  craryc JroguHU. [lomioHmm wwmHOM y Ilmatona momin
CYCHiJIbcTBA Ha KJIACH TOSACHIOETHCS SIK TaKHi, IO 3YMOBIIOETHCS
BIJIIOBITHUM OOCSITOM TiIHOCTI, BIIACTUBUM pi3HUM Kiacam. [Ipote, Bxe y
00y AHTHYHOCTI JIOJCHKY TiTHICTh TMOB’A3YBajl 3 MPABOCYO’ €KTHICTIO
JFOTUHU.

JIronceKa TifHICTH Maja AB1 CKJIA[OBI: TiAHICTh WIEHA CIUIBHOTH 1
TiTHICT TpoMansHuHA. PO3BUTOK ifei JFOMCHKOI TiMHOCTI BiA TiXHOCTI
poJy, TIMHOCTI TPOMaJTHUHA SK CYCHUIBHOI IIHHOCTI 1 JIO CaMOI[IHHOCTI
JIOJVHH € LCHTPAIbHUM HANpPSIMKOM B PO3BUTKY ¢inocodii i mpasa,
MOYMHAIOYH 3 AHTUYHOCTI 1 3aK1ququH cboroneHHsMm [1, c. 11].

3 wiei mpuuMHU aHTHYHY T1IHICTD MOXXIIMBO OXapaKTepH3yBaTH
NPOSIBOM 1HAMBIAyalbHOI BIAagM 1 HE3aJeXKHOCTi, SKa Ha TOW dac
CHMBOJTi3yBaia po3Killl, TiHICTh, TPUCTOMHICTH i HaBITH MOpAJIbHI SKOCTI,
10 BUIUTMBAJIM HIOUTO caMi c00010 i3 3100yTOro 3HaYHOTO CTATYCy.

[Micna [dpyroi cBiToBoi BiiiHHM, sika Oyna HAHOLIBIIOW 3a JMOACEKHMHU
JKEpTBaMH, THTAHHS JIOJCHKOI TINHOCTI 1 MpaB JIOAWHU TUM Oilblie
3arOCTPUIIOCS, BJIACHE IO BUKJIHMKAJIO «PEBOJIOLIIO0 JIFOACHKOI TiAHOCTI».
[lpaBa miOAMHU CTamM TIYMAuuTHCA SIK Taki, IO MOKIWKaHI BHU3HABAaTH
ABTOHOMHO BiJ] CTaHy CYCHUIBCTBA JIFOACHKY TiJHICTh, HAUBHILI JAYXOBHI 1
MOpaJIbHI SIKOCTI, a KJIFOUOBE — 3aXHILNATH JIFOJICH BiJ CBaBULISA JCp:KaBHOI
BJIaJIH.

Bingroni 6yno 3pO0JICHO yCmiUHy Cnpo0y HajaTH YHIBEPCalIbHOIO
Xapakrepy igei TifHOCTI JIIOAMHM, 3aKpINMBIIM LE CICLiaIbHUMH
MONITHYHMMM 1  IOPUAMYHUMH ~ MDKACPKABHUMH 1  HOYPSIOBHMH
mexaHisMamy. CBITOBE CIIIBTOBAapHCTBO 1040 BHCYBaTH KOHerTHl
MDKHApOJHI ~ CTEPeOTHNM 1 3amuTH [0 KpaiH, sKi MOB’si3aHi 3
3a0e3MCYCHHAM MIHIMaJIbHUX IapaHTiil TiJIHOCTI iCHYBaHHS I CTAHOBIICHHS
JIOIMHU B OYJb-SIKOMY CYCITIBCTBI. B 1IbOMy HampsiMKy OyB NpUIHSTHIA
ps iHTEpHAIIIOHAIEHUX HOPMAaTHBHO-TIPAaBOBHX aKTiB (30KpeMa, B paMKax
OOH), ski BU3HAUAIOTH JIIOJMHY HAMBHIIOK IIHHICTIO CYCIIJIBCTBA, a
HaJe)KHe 3a0e3meyeHHs ii mpaB 1 CBOOOJ — KIIIOYOBHM OOOB’SI3KOM
JneMokparudHoi aepxkasu. Tak, [IpeamOyna no 3aransHoi [exnapartiii mpas
moauau (1948) 3akpiIuiroe BU3HAHHS TiJHOCTI, BJACTHBOTO BCIM YJICHAM
JIIO/ICHKOT CIITBHOTH. PiBHI Ta 000B’S13KOBI IpaBa BBAKAIOTHCS MiATPYHTIM
cBOGO/M, CIPaBEeUIMBOCTI Ta 3aranbHOro Mupy [2].

Choro/iHi TMOHATTS JFOJCHKOI TiTHOCTI 3aJMIIAETHCS HETOCTATHHO
BUBYCHUM 3 TOYKH 30py Qiocodii nmpapa, xoua BaXJIMBUH BHECOK B IIbOMY
HAIPAMKY BIKE 3pobsieHuil. Haa nepxaBa Takox NpUALISe 3HAYHY yBary
JIOACBKIA  rigHocTi, mpaBaM i cBOOOZAM  JIFOJMHM,  [UTaHHAM
Ml)I(HapOZIHOFO CriBpOOITHULTBA 1100 3a0€3CUCHHSI IPAB JIIOAMHH, a 1Ie
3B’S13Ky MDKHAPOJHOrO i HauioHaNbHOro mpasa. Brim crpaxkHill craH
pearizoBaHocTi Ta O€3MEeKH JIIOJCHKOI T'IHOCTI, TIpaB i CBOOO JIFOJIUHH B
Vkpaini 3ajMIIaeTbes e Ha HU3bKOMY piBHI. BHaciifok 1poro Jjmuiie
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TUTBKM 32 YMOBH PO3POOKH Ta BIPOBAIKEHHS I€EBOTO MEXaHI3MY
(GYHKIIIOHYBaHHS 1 OXOpPOHH JIIOJACHKOI TIMHOCTI Ta OCHOBHUX TIpaB
TOAWHY, YKpaiHa MOXe 10 TIPaBy BIAMIOBIAATH THM BUMOTaM, AKi BKa3aHi
B KoHctuTymii Hamoi kpainu, a came — OyTH JeMOKPaTHIHOIO Ta TIPaBOBOIO
JIEP’KaBOIO 3 PO3BUHYTHM TPOMAJITHCHKUAM CYCITLITBCTBOM

[lincymoByroumn, BapTO 3a3HAYUTH, IO JIOJCHKA TiTHICTH BBAKAETHCS
0a3uCHOIO0 IIHHICTIO, TOMY IO TPYHTYEThCS Ha CaMOIIHHOCTI JIFOJHMHU.
CaMOIIiHHICTh BBAXKAETHCS KIHIIEBOK) METOIO, MOPIBHSIHO 3 KO BCI iHIII
3HAUYEHHS BBAXKAIOTHCA ii eIeMEHTaMH, ab0 X crmoco0aMu Ti JOCATHEHHS.
BoHa BBaXkaeThCs 1/1€aIbHOI0 OCHOBOIO JUIsl ()OPMYBaHHSI OCOOUCTOCTI Ha
0a3i panioHasbHOrO BUOOPY HMOBIPHHX BUMHKIB, CIIOCOOY JKUTTS B LIJIOMY
3 Opi€HTAlli€l0 Ha 3arajJbHOJIOACHKY cHCTeMy I[iHHOCTEeH. IloHsATTS
TiTHOCTI JIFOJIMHU TIOB’SI3y€EThCS 13 MIHHICTIO 11 K 0COOMCTOCTI Ta OLIHKOIO
il caMOBHM3HA4YEHOCTI y MPOCTOPi CyCHiJbcTBa Ta JAepkaBu. Came Takuid
MOMEHT Yy BHIJISAI MOpaibHOi ab0 K TMpaBOBOi OLIHKHA BBAXKAETHCS
BaYCUIMBUM 3aCO00M BIUIMBY Ha TIOBEIIHKY JIFOAMHU, Ha 0a3i SKOro
CKJIQJIAlOThCS i/icalid MipKyBaHb, BIIOJ00AHb Ta HisHb JItOJCH B OyIb-aKiit
nepion ictopii.

Li BuMor# poOISTECS OCOOMCTICHUMU HOPMaMH BUMHKIB JIUIIE B TOMY
pasi, KOJIM BOHM MiITPUMYIOTBCS TIEPIII 32 BCE BHYTPIIIHIM MEPEKOHAHHIM
JIIOJIUHM B 1X KOPUCHOCTI, BUTIHOCTI, 3HAUEHHS SIK JIJIs HEl caMoi, Tak 1 ayis
IHIINX JIFOIEH.
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Pepomrouiss  I'ixHocti  4iTkO TPOJIEMOHCTPYBala BIJCTaNiCTh Ta
BIZICYTHICTb HE3aJICKHOCTI CyHOBOi Timkk Bmaam B Ykpaini. Cynosa
pedopma, sika TpUBa€E B AEpKaBi, Ma€ Ha METI BCTAHOBJICHHS IPaBOCYIAS
3a €BPONEHCHKUMH CTaHIAPTaMH, 3aCHOBaHE Ha BEPXOBEHCTBI IIpaBa.
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