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IHCTHTYT KOJleKTHBHOro .uorosopy HHHi 3a:mae BTIJlHBY HOBHX cycniJihHHX Bi.ll.HOCHH, mo He 
MO)l(e He no3HaYHTHCH i Ha npasosiii cpopMi. KoneKTHBHHH )lorosip He e)J.HHHH npasosHH aKT, 3a 
,nonoMOfOlO 51KOro 3.lliHCHIOeTbC51 .uorosipHe BCTaHOBJleHH51 YMOB npau.i: BiH BXO.ll.HTb .no CHCTeMH 
KOJleKTHBHHX yro.n npo npaLI.IO Ha Hau.ioHaJlbHOMy, rany3eB0My, perioHaJlbHOMY piBH51X. 
KoneKTHBHHH .norosip y u.iH c11cTeMi noci.nae HaHHH)l(YHH piseHb, mo a)!( HiHK He npHMemuye i1oro 
HOpMaTHBHo-perynHTHBHOro 3Ha'ieHHH, O)lHaK BHMarae BHYTPillIHho'i y3ro)l)l(eHocTi y CHCTeMi UHX 
aKTiB. KpiM rnro, KOJieKTHBHHH )1.orosip BHcrynae OJJ.HHM i3 3aco6is (cnoco6is) peani3au.i"i 
couiaJlbHO-napTHepcbKHX Bi.ll.HOCHH, e pe3yJlbTaTOM TaKo'i )li51JlbHOCTi, i, Bi)J.TaK, BXO,llHTb .no CHCTeMH 
UHX Bi.UHOCHH. QT)Ke, npaBOBHH iHCTHTYT ,,KOJleKTHBHi .uorosopH i yro.utt" 3aiiMae Ba)l(JlHBe Micue y 
KoneKTHBHOMy TPY.ll.OBOMY npasi. 
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JI.M. Kyrnuip 
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O.li.XoTeTOBCbKa 

TA IIPOQECAMH" 
TI po CHCTeMHHH niJJ.XiJJ. B ynpasnittHi 

p03BHTKY 
lttHosauii' 51K cpaKTOp niJJ.BHlUeHH51. 

npOMHCJIOBOrO KOMnneKCY 
CrnTHCTHKa B CHCTeMi ynpasniHH51 

npouecaMH periottanhttoro 10 
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JI.M. TuTapenKo, 
T.IO. JIH3h 
IO.B. MapKosa 
B.B.qepKac 

T.li. THTapeHKO 

O.B. TyMauuosa 

0.Il.3opH 

A.II.):(oporneuKo 

0.Il.3opH. 

H.A.MaKyxa 

KYJihTYP 
.D:)l{epena BHHHKHeHH51. HeBH3HalfeHOCTi B noricnlt.IHiH CHCTeMi 

cpapMaueBTHlJHHX ni,IJ,npH€MCTB 
npocysaHH51 Ha pHHOK TYPHCTHlJHHX MO)l{JIHBOCTeH nomasmHHH 

MoJJ.eniosaHH51 H ynpasniHH51 eKOHOMi1IHHMH 51s11maMH Ta 
npouecaMH, poJih peKJiaMH Ha eMouiHHHH 3B'5130K 3i cnmKHBat.IeM 
)J,iarnocTHKa ptt:HKOBO'i 00311.Ui°i niJJ.nptt:€MCTBa 3 ypaxysaHH51.M 

eKOHOMilJHO'i KOH'IOHK1'yptt: 
<t>iHaHCOBa CTiHKiCTb 51K acneKT cpiHaHCOBOro CTaHY cy6'€KTa 

rocnoJJ.apiosaHH51 
.[(o icTOpii' CBiTOBHX cpoH)l.OBHX 6ip)I{ 

lttttosauiiitto-ittsecrnuii1tta ccpepa Kanirnny Koonepaui'i 
MeTOJJ.OnorilJHi ocHOBH cpopMysaHH51 iHTeneKryanhtto'i snacttocTi 
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KoHKypeHTocnpoMO)l{HicTh Ta i"i 3HalJeHH51 s ynpasniHHi 
pe3yJibTaTH.BHiCTIO JJ.i51JibHOCTi niJJ.npH€MCTBa 
0nTHMi3aui51 pHHKOBHX Ta JJ.ep)l{aBHHX Ba)l{eJiiB Ha pHHKY ocsirnix 

nocnyr 
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rocnoJJ.apiosaHH51 B TioJITaBChKiH o6nacTi 
y )l.OCKOHaJieHH51 npouecy uiHoyTBopeHH51 Ha nJIO)l.OOBOt.Iesy 

npoJJ.yKuiio B cyqacHHX yMosax 
YnpasJiiHH51 KpeJJ.HTHHMH pH3HKaMH 51K OJJ.HH i3 cpaKrnpis ycniwHo'i 

6aHKiBCbKOi' JJ.i51JibHOCTi 
CEKUIJI ,,Y,IJ:OCKOHAJIEHIDI OEJIIKY, AHAJ113Y TA YIIPABJIIHIDI 

<l>IHAHCOBMMH PECYPCAMH III,IJ:IIPH€MCTB Y cyqACHHX YMOBAX" 
r.B.Ilpmuena Heo6xi)l.HiCTb Ta cyrnicTb KpeJJ.HryBaHH51 niJJ.npH€MCTB 
o.c. llieB'leHKO npo6JieMH p03BHTKY ayJJ.HTOpCbKO'i JJ.i51JibHOCTi B YKpai'Hi 
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HL{CTbC5I, 3p03j'MiJio, - € Bi.urroBi.UaJihHiCTIO MOpaJibHO-IIOJiiTH1IHOIO, He IOpH,lJ;IPIHOIO (TOH, XTO 
3HexTyBaB HeIO, MO)l(e 6yrH cy.UHMHH nmne cy.uoM icrnpil [2, c. 7]), ane Bee )I( opraHH 
nep)I<aBHOI BJiaL{H i opraHH Micuesoro CaMOBp5I.n;yBaHH5I, i'x rrocanoBi oco6H, IIOJiiTHqHi rrapTii' Ta 
iHwi rpoMa,UChKi o6'e.n;HaHH5I, BCi rpOMa,U5IHH YKpai'HH IIOCTiHHO rrparnyrh BTiJIIOBaTH ue 
IlOJIO)KeHH5I rrpeaM6ynH y BJiacHiH rrpaKTHqHili ni5IJibHOCTi. 

3an03HqeHH5I Ta aKTHBHe BHKOpHCTaHH5I 6araTO qoro 3 TOro, mo nani:HHO anpo6oBaHo B 
CB5!meHHHX pHTyanax (npHC5Ira, ypoqHCTOCTi, 30BHiWH5I CHMBOJiiKa, BHTOHqeHa nocninoBHiCTb 
onepauiiI 1-omo) B .uaHoMy BHrranKy e a6conIOTHO 3aKoHoMipHHM. Cepen yqeHnx, Korpi 
rpam1qHo rm160Ko .uocni.u)l(yBanH 6i6niHHi npasosi peanii', "npHc.sira Ha .6i6nii"'' uinKoM 
cnpaBenmrno BBmKa€TbC.sI "BHH.sITKOBO MOpaJibHHM, a He IOpH.n;HqHHM o6oB'.sI3KOM". TioMiqeHO, 
LUO "B )1<0.UHiH KOHCTHTyuii' Csue TIHCbMO He 3acpiKCOBaHe .sIK Heo6xi.UHHH, IOpH.n;HqHo 
3aKpirnieHHH aTpH6yT 3a3HaqeHoi' uepeMOHii', Tpanttui.si )I( 3aKpinHJiaC.sI i, 51K BH51BJ151€TbC51, He 
BIIKJIHKa€ oco6JIHBOI CTyp6oBaHOCTi" [3, c. 390-391]. 

OcrnHH€ rnep.u)l(eHH51 51BJI.sI€ co6010 rpaHwiHo cyxe iHcpopMyBaHH51 rrpo 36epe)l(eHH.sI i 
rriLHPHMaHH5I TpanHuii' rrpHHeCeHH.sI ( CKJiaL{aHH51) rrpHC51rH rrpe3H,UeHTa Ha .6i611ii'. W:o )I( .uo 
caMoro cpaKTy HaJie)l(HOCTi rrpe3H,UeHTa .uo Ti€i' qH iHWOI KOHcpecii', - .sIKHH MO)l(e He 6paTHC5I .uo 
yBarn rrpHXHJlbHHKaMH CB06o.n;H COBiCTi, - TO B OCHOBi CTaBJieHlrn .uo HbOfO Jie)l(HTb O.UH03HaqHe 
crrpHHH5!TT5I Eora 5IK "Y HiBepcyMa Bcix KOHcpeci:H i sipocrrosi.n;aHb" [3, c. 3 81]. 

3 BH3HaHH5IM CB06o,n;H COBicTi HeBi.n;'eMHHM rrpaBOM JIIO.LJ;HHH, Bi.n;oKpeMJieHHSIM 
peniriHHHX opraHi3aui:H Bi.n; .uep)l(aBH Ti CHO IIOB' }13aHi crrpo6H HanaTH "pe30HHi aJibTepHanrnH"' 
5JI<i He Ofo5I)l(YBaJIH 6 Hi THX, y KOro CBi,n;oMi BipyBaHH51, aHi WHpOKHH 3aran [5, c.55]. Mo:>KHa 
[l)Ke KOHCTaTyBanI icHyBaHH5! rrporr03md:H, Bi.n;rroBi.LJ;HO .uo 5IKHX HauioHaJihHHM 3aKOHO.LJ;aBCTBOM 
Ma€ 6yTH .LJ;03BOJieHo KO)l(Hili oco6i - 3 orJI.sI.LJ;y Ha ri pe11iri:HHi qH iHwi rrepeKOHaHH5! ...:. 3aMiHHTir 
OKpeMi IOpHLUfqHi o6oB'5!3KH Ha iHini a6o H y3arani i'x He BHKOHyBaTH [4, c.24-25]. IOpH.n;HqHHM 
o6oB' 5I3KOM, BHKOHaHH5! .sIKOfO MO)l(e cyrrepeqHTH pe11iriliHHM qH iHWHM rrepeKOHaHH5!M oco6H, 
BBa:>Ka€TbC5! 1 CK11anaHH5! rrpHC5IfH y BH3HaqeHHX 3aKOHO.LJ;aBCTBOM BHIIaL{Kax. 

KoHCTHTyUi5I YKpai'HH MicTHTh TeKCT rrpHc~1:rH Tipe3H.UeHTa YKpai'HH (cT.104) [1, c.63-
64], ni.urnepn:>KyIOqH ri CYTT€Be MOpaJibHe 3ByqaHH.sI, HaJie)l(HY HOpMaTHBHiCTb Ta BHmy 
10pH.n;HqHy CI-my. OnHaK .ueTani3ar.d.si rropMKY CKnanaHH.sI rrpHc51rn Tipe3H.UeHrn YKpai'HH 
BH5IBJ15!€ KOHCTHTyuiliHHH 3BHqa:H, mo CKJiaBC.sI rricJI.sI rrporo11oweHH5! .uep:>KaBHOI He3aJie:>KHOCTi. 
l1pe3H.UeHTH YKpai'HH (y)l(e TpHqi) cKnananH rrpHc.siry Ha BipHicTh YKpai'HChKOMY Hapo.n;oBi He 
TiJihKH Ha TeI<cTi qnHHOI KoHCTHTyuil Y Kpai'HH, AKTi rrpororroweHH.sI He3aJie)l(HOCTi Y KpalHH, a 
tr TiepecoIIHHUbKOMY €BaHrerrii'. 5IK 3a3HaqruoTb cyqacHi .uocrri.n;HHKH, UIO 3BHqa€BY HOpMy 
nouirrhHO 6yrro 6 3aI<pirrHTH y KoHCTHTyuii' Y Kpai'HH, ane 3 o.n;HoqacHHM rapaHTyBaHH.sIM rnaai 
nep)f<aBH rrpana Ha aJibTepHaTIIBHY cpopMy cK11anaHH5I rrpttc5Irn ai.urroBi.n:Ho no :Horo perriri:HHHX 
1:.Uf lHWHX rrepeKOHaHb. 

0KpiM Tipe3H.UeHrn YKpa1HH, B Hawi:H .uep)l(aBi rrpttcxry cKrranaIOTb :H iHwi rrocanoai 
oco6H rrepe.u ncTyrroM ix Ha rroca.uy qH rroqaTKOM 3amn-rx rreBHOIO ni>IJihHicno, 5IK-TO Hapo.n;Hi 
nerryTaTH (cT.79 KoHCTHTyuii' YKpa1HH) [l, c.38-39]. Arre 1xHi rrpHcxrn He e "perririliHHMH". 
Pe11iriHHa rrpHcHa, Ha .UYMKY aqeHHX, - ue ypoqHcTa 3MBa, xKa rri.n;KpirrJIIO€ThC5I rroKJianattH5IM 
PYKH Ha CB51meHHY KHHry, uirryBaHH.sIM rreBHHX aTpH6yriB KYJibTY i (a6o) 3MiCT KOTpOl Ma€ 
perririHHHH xapaKTep. 0.n;HaK HaBiTh CKJiaL{aHH5I Heperriri:HHOI rrpHC51rH iHo.n;i MO)l(e cyrrepeqHTH 
perririliHHM rrepeKoHaHH5IM JIIO.UHHH. ToMy B 3aKoHonaBcTBi YKpa1HH nouirrhHO rrepe.u6aqHTH 
3aranbHe rroJio)l(eHH5I rrpo Te, mo rrpH cKJianaHHi rrpHcxrH (5IK perririiiHoro, TaK i Hepe11iriHHoro 
xapaKTepy) IIOBHHHi BpaxoByBaTHC.5! perririiiHi qif iHwi rrepeKOHaHH51 Bi.n;rroai.n;Horo cy6'€KTa [6, 
c.53]. HaBeneHi rrporr03HUi1, xKi BHpa:>KaIOTh cyrTeBHii crreKTp cycrrinhHOI .UYMKH, rroKH mo He 
na6ym1 3aKOHO,UaBqoro YHOpMyBaHH.5!, TeH.n;eHui1 )I(, pa30M 3 THM, .UOCHTb KpaCHOMOBHi. 
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JI.JI. To1<.apcna 
OeKaH 10puOu1.JH020 rjJaKynbmemy 

IlonmaecbKozo iHcmumymy eKOHOMiKu i npaea BH3 BN!YPoJJ .. YKpai"Ha" 

3AiiE3IIEqEHIDI TPY,UOBOi ,UIICUIIIIJllHII 3A 3AKOHO,UABCTBOM 
IHllllIX KPAIH TA BIIPOBA,U)KEHIDI ix 11031ITIIBHOrO ,UOCBI,UY B 

HAUIOHAJlhHE TPY,UOBE 3AKOHO,UABCTBO 

,[(1rn rnro, mo6 noKpall{HTH tJHHHe Tpy.nose 3aK6Ho.nascTBo ll.l,O,[l,O 3a6e3ne'leHHH TPYJWBo·i 
,[l,HCU.HilJiiHH i ccj:JopMymosarn neBHi npono3HU.i"i, nponoHyeMO p03rJIHHYTH 3apy6i)KHHH ,[1,0CBi,[I, Ta 

npoeKT Tpy.nosoro KO,[l,eKcy YKpaYHH (.nani TK) [6]. 
3apa3 Ha 3axo.ni si.n6ysaeTbCH cepiio3Ha TPaHccj:JopMaU.iH npasosoro perymoBaHHH 

TpYJlOBOro p03IlOpH,[1,Ky Ha BHpOOHHU.TBi. 3MiHIOIOTbCH npHHU.HTIOBi ni,[l,XO,[l,H JJ.O U.bOro nHTaHWI. 
CborOJJ.Hi BHyTpiurniii p03nopHJJ.OK Ha BHpo6HHU.TBi He 3BOJ.l.HTbCH TiJlbKH Jl.O 3axo.n.is j3 
niJJ.TpHMaHH.H TPYJlOBOl ,[l,HCU.HnJiiHH. no cyTi, .HK 3a3Ha'lae Bi,[{OMHH cj:JaxiBeU.b y raJiy3i TPYJlOBOfO 
npasa 1.51. K11ceJibOB, cj:JopMyeTbCH HOBHH iHcTHTYT TPYJlOBoro npasa, .HKHH MO)!(Ha Ha3Ban1 
,,3a6e3neY:eHH.H Tpy.nosoro po3nop.H,[1,KY Ha BHpo6HHU.TBi" i .HKHH BKJIIOtJae B ce6e: peryJIIOBamrn 
,[l,HCU.HilJiiHH npau.i i 3a6e3neY:eHH.H KOMcj:JopTHOl IlCHXOJIOritJHOI o6CTaHOBKH Ha BHpOOHHU.TBi [ 11, 
C.101]. 

Pe2yn10eaHHfl ouc14uY1J1i11u npa14i. Y Kpai'Hax 3axo.ny ,[l,Hcu.11n11iHa npau.i HiKOJIH He 
po3fJI.H,[{f:lJiac.H HK oKpeMHH caMocTiHHHH iHCTHTYT TPYJlOBoro npasa. flHTaHH.H niJJ.TpHMaHw1 
Tpy,[1,osoi' ,[l,HCU.HnniHH, nop.H.[{KY Ha BHpo6HHU.TBi po3rJI.H,[l,aIOTbC.H TPaJlHU.iiiHo 3 TPY JJ.OBHM 
,[l,OfOBOpOM, 3 npaBaMH Ta o6oB'.H3KaMH crnpiH Tpy,[l,OBHX npaBOBiJJ.HOCHH. ,[(HCU.HTIJiiHa npau.i, 
si.nrnK, TPaKryeTbC.H .HK npo611eMa pamne npHBaTHoro, aHi)I( ny6niY:Aoro npasa. 

Y 6i11brnocTi Kpai'H ,[{)KepenoM npasosoro perynIOsaHH.H Tpy.nosoi' ,[l,HCU.HnJiiHH e npasirna 
BHyTpilllHbOfO Tpy.nosoro p03nop.H,[1,Ky Ta KOJieKTHBHi ,[l,OfOBOpH, i TiJihKH y BHKJIIOlJHHX BHna,[l,Kax 
(ttanpHKJia,[I,; y <l>paHu.i) nHTaHH.H TPY.noso'i .n11cu.11n11iHH qacTKOBO peryJIIOIOTbC.H B 3aKoHo,[l,aBcTBi. 

Ba)KJIHBHM nHTaHH.HM e BH3HatJeHH.H Toro, 4H Heo6xi,[l,Ha tJiTKa i BHY:epnHa. cj:JiKcau.i.H B 
HOpMaTHBHHX aKTaX ycix BH,[l,iB npasonopyrneHb, lll,O ni,[{JI.HraIOTb noKapaHHIO, iHlllHMH CJIOBaMH, 1Ul 

3aCTOCOBY€TbC.H B Tpy.nosoMy npasi Bi,[l,OMHH npHHU.Hil KpHMiHaJibHOro npasa ,,HeMae noKapaHb, 
HKll.1,0 BOHH np.HMO He nepe.n6aY:eHi B 3aKOHi" [ 11, C. l 02]. 

BttpirneHH.H U.boro nHTaHH.H s pi3HHX Kpai'Hax pi3He. Po3pi3H.HIOTh TPH rpynH Kpai'H. 
1. Y Eenbri'i Ta 5lnoHii' ,[l,ie npaBHJio, 3ri.nHo 3 .HKHM yci BH,[{H ,[l,HCU.HTIJiiHapHHx 

npasonopyrneHb IlOBHHHi 6yn1 3acj:JiKCOBaHi B HOpMaTHBHHX npaBOBHX aKTaX. 
2. y BeJIHK06pHTaHii', <l>PH, ABCTpii', lllseiiu.apir XOY:a i BHMaraeTbC.H, w.06 BHJJ.H 

,[l,HCU.ImniHapHHX npasonopyrneHb 6ynH .HKOMora nosHirne BH3Ha4eHi, ssa)!(aeTbCH, mo BHY:epnue 
BH3HaY:eHH.H i cj:JiKcysaHH.H ,[{HCU.HnJiiHapHHX npocrynKiB HeMO)KJIHBe, a TOMY .HK BHKJIIOY:emrn 
niJJ.npHeMeU.b Mae npaso npttrnrysarn. ,[1,0 Bi,[l,nosi.nanhHOCTi 3a npocTynKH, .HKi He BH3HaY:eui B 
HOpMaTHBHHX aKTax. 

3. HapernTi, y ClllA, KaHa,[l,i, <l>paHu.ii', AscTPani"i, HosiH 3enaH,[l,i'i ,[l,HCU.Hnnittap1rn 
Bi,[l,TIOBi,[l,aJibHiCTb ,[{03BOJI.H€TbC.H i 3a npocrynKH, .HKi He 3acj:JiKCOBaHi B HOpMaTHBHHX aKTaX, 
OCKiJibKH B 1.1,HX Kpa'iHaX nepeBa)Kae .AYMKa, ll.1,0 HeMO)KJIHBO ,[l,aTH BHY:epnHHM nepeniK 
,[l,HCU.HTIJiiHapHHX npasonopyrneHb, TOMY ll.1,0 TaKi nopyrneHH.H MaIOTb Ha npaKTHU.i Y:HCJleHHi cj:JopMH 
i nposrnH [ 11, C.102]. 

/(flfl YKpaillu eea:J1CacMo C!lYUJ.HUMU oei ocmaHHi no3u14h. 
Bi,[l,HOCHO xapaKTepy .n11cu,1mniHapHoro npocTynKy, w.o ni,[l,JI.Hrae cTHrHeHHIO, scrnuosnern 

HacTynHi npas11na. 
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