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IlpaBoBe perymoBSHHH CB060,llH COBiCTi B YKpa'iui: MeTO,llOJIOri'IHi OCHOBH 

31. J/aspuK I'.B. x.i.u., ooi<enm Ka<jJeopu npaso3nascmsa IIYCKY 

HeJasepweHOIO CTOpiHKOIO .llO ''yKpa"iHCbKOro npoeKry" .lleMOKpaTH'IHHX pe<J>opM 

BfiHCYE:TbCll 3afie3ne'leHHJ1 rapaHTiH CB060.llH 6yTTll peniri"i. fOJIOBHHM 3MiCTOM 

uepKOBHO"i noniTHKH B yKpa"iHCbKOM)' cycniJibCTBi MaJIO CTaTH Ha,ll3HHll uepKBi 

.nep)ICaBHO"i nUrrpHMKH B 3.lliHCHeHHi Mici"i .nyxosHoro nepeTsopeHHll, BHnpasneHHll 

cycniJibHO"i MopanbHoCTi Ta nce6i'IHa .nonoMora "iH "si.ll6YTHCll" y couianbHO­

KYJlblYPHiii, naM'llTHHKO- i npHpO.llooxopoHHiH c<J>epax, y .no6po.lliHHiH .llillJlbHOCTi ii 

oniui Ha,ll HaHMeHW 33XHIUeHHMH KaTeropillMH HaceneHHJI. PeniriAHa CHryauill B 

Ytq>a'iHi 3aCBi.ll11YE:, mo ui npouecn me.He .llOCllrJIH HaJie)lrnoro pisHll csoro po3BHTKY. 

He CKJia,llHO CbOfO.llHi po3MipKosysaTH npo 3MiCT, HanpllMH, MacwTa6H i .llHHaMiKY 

HauiOHaJibHO-peniriHHoro Bi.llpO,ll)KeHHll, nepeXO.llll'IH y TIJIOIUHHY He,llOJiiKiB yciE:i 

3llKOHO,llaBt{OJ C.HCTeMH KpalHH, e<J>eKTHBHOCTi KO)l{HOl 3 rinoK BJia,llH H wnpwe -

HC.llOCJDKHOro B nHTaHHJIX cycniJibHO-nOJiiTHt{HOro yc-rpo!O, eKOHOMi'IHOro pe)l{HM)' 

TOII(O. 

DpoTe .ne.nani 6IDKattiwHMH i sapTicHiWHMH CTillOTb 3sepHeHHJ1 .llO ypoKiB Haworo 

BfrqHJHJIHOro pe$opMaTOpcbKOro ,llOCBi.ny, llKi MOrJIH 6 npHCJIY)l{HTJfCll cnpani 

OHOBJieHHJI peniriiiHoro :>KIITfll cy'laCHOl YKpatHH, IUO llBJillE: co6010 CKJ13.llHY CHCTCM)' 

BJat:MHH, BJaE:MO.llii" Til B3aE:Mosnnusis KaHoHi'IHO i opratti3auiHHo CTPYK'fYPOBaHHX 

cy6'ocriB, o6'E:JIH3HHX 3a CBiTOrJIJl.llHO-BipOBH3H3Bt{HMH 03H3KaMH [I, 677]. 

y oco6HCTOCTi Bi.llHiManH He JIHWe npaso CaMoCTiHHo BH3H3t{3TH CBOE: CTil~eHHJI .llO 

1..1iHHOCTeif xpHCTIUIHCbKoi· TP3.llHUii", ane if MO)l{JIHBiCTb XO'la 6 onocepe.llKOBaHo 
. . 

Ol.liHIOBaTH HMBHiCTb I.lid TP3.llHUii" y <f>inoco<f>cbKiif, xy.n.mKHiif, .n.ep)l(aBHiif TBOp'locTi i 

llOBCSIK.D;CHHOMy )l(HTTi Hapo.lliB. y pe3yJibTaTi Micue i pOJib peniriHHoro <f>eHoMeny, 

iioro <l>YHKUiOHaJibHi MO)l{JIHBOCTi KiJibKOMa TIOKOJiiHHJIMH cnpHHMaJIHCS! y . 
CllOTBOpeHOMy BHrJIS!.lli. 

3a TilKHX 3ry6HHX Hacni.n.I<is 6araropi'1Horo rocno.n.ap10saHHS1 TOTaniTapHoi" BJill.!Uf 

caMa nori1<a Heo6xi.n.HHX 3MiH i cno.n.isaHb y 1..1ep1<osHo-peniriHHiu c<!>epi cycninbHHX 

Bi.llHOCHH noTPe6ye He c1<inbKH "pe<!>opM" y 3aranbHonpHifHsiToMy i0XHbOMy po3yMiHHi 

('IHMano KOMTIOHeHTiB uepKOBHO-peniriifHoro )l(HTTll B3arani He ni.llJillfalOTb HiSIKOMy 

pe<!>opMyBaHH!O), CTiJibKH, y nepwy 'lepry, Bi.llHOBJICHHS! cnpHS!TJIHBHX npHpO.llHHX 

yMos cso6o.llH 6yrrll penirii". Ta, reopeTH'IHe OCMHcneHHll o.n.Horo 3 nposisis TilI<oro 

OCHOBHOro, Hesi.n.'E:MHOro npasa Jl!O,llHHH, llK cso6o,lla 0C06HCTiCHOro 

CaMOBH3Hat{eHHS!, a CaMe MO)l{JIHBOCTi BH6opy Toro t{lf iHworo sapiaHTa sipH Ta 

BiJibHOro i"i cnosi.nysaHHSI .ll.03BOJISIE: ,llep)l(aBi, -
llKIUO BOHa no cy11aCHOMy 

neMOKpaTH'IHa, UHsini3osaHa nHwe "nne1<aTH" ue npaso, .n.6aTH npo iforo peanbHiCTb 
[2]. 

DHTaHHsi 3aI<oHo.nas'loro o<f>opMJieHHsi i npaKTH'IHoi· peani3auii" BH3HaHoro 

1ep)l(aso10, rpOMa,llCbKHMH, noniTH'IHHMH, peniriHHHMH opraHi3auillMH Ta iHWHMH 

11.n;Hsi.n.aMH cso6o.n.H caMOBH3Ha'leHHll i caMopeani3auii" OC06HCTOCTi B CHCTeMi 

/CTaHOBOK, KOOp,ll.HHaT ii" CBiTOrJISl,ll.HOro BH6opy - Ha 11aci .llJISI scix I<pai"H, ane 

to6mtBHH CeHc BOHO MaE: .llJIS! YI<pai°HH, S!Ka, CTilBWH Ha WJIJIX caMOCTiHHOro 

l.l3BHTKy, noCTiHHo nepeHMaCTbCSI npo6neMaMH CTBOpeHHll couianbHO-npasoBHX 

D)l(JIHBOCTeH <l>YHKUioHyBaHHS! B .n.ep)l(aai uepKBH, peniriHHHX o6'E:,ll.HaHb BipylO'IHX. y 

i JaKOHO.llaBGTBi .llOCHTb 'liTI<o BHI<pHCTilJ1i3oaycrbcsi Ta il:oro .lliJIS1H1<a, 111<a nopll.n. 3 

IJIHBi.nyanbHOIO peniriifHOIO CB060.llOIO TOpKaCTbCll MOMeHTiB KOJieKTHBHOro 

IOBi.llyaaHHS! penirii", 3.lliHCHeHHSI KYJibTOBHX .lliH, pmyany TOIUO, MO)l(Ha HaBiTb 

OHCTaryaaTH icHyBaHHS! KOMTIJieKCHoro iHCTHTYTY 3aKOHO,ll.aBCTBa, llKHH E: OCHOBOIO 

~lf.llH'IHoro MexaHi3My 3a6e3ne11eHH11 cao6o.n.H cairornsi.n.y i aipocnoai.llaHHJI. 

,llouiJibHiCTb icnysaHHJI uid CHCTeMH, iMnJiaHTOB3HOl y 3araJibHY C'fPYKTYPY 

cycniJILHOro )ICH1Tll, 6yna noCTaBJieHa ni.ll cyMHiB y pe3yJibTaTi KOMyHiCTH'IHOro 

CKCUCPHMeHl)' Ha,IJ. cycniJibCTBOM, HapO.llOM, JIIO,llHHOIO. nocni.llOBHO, ,lleCUKaMH poKiB . - . ·r 
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31. llaBpux I'.B. x.Lu., ool{enm Ka</Jeopu npa8o3naocmoa IIYCKY 

HeJasepweHOIO cropiHKOIO .no ''yKpa"iHCbKOro npoeK'I)'" .neMOKpaTH'IHHX pe<J>opM 

BilHCYE:TbCll 3a6eJne'ICHHJI rapaHTiH cso6o.nH 6yTTll peniri"i. ronOBHHM 3MiCTOM 

uepKOBHO"i noniTHKH B yKpaiHCbKOM)' cycniJlbCTBi MaJIO CTaTH Ha,naHHll uepKBi 

JlCp)l(aBHO"i ni.zrrpHMKH B 3.lliHCHeHHi Mici"i .eyxosHoro nepeTBopeHHll, BHnpasneHHll 

cycniJibHOI MOpaJibHOcTI Ta BCe6i'IHa .llOTIOMOra °iH "Bi.llfiYTHCll" y COUiaJibHO­

KYJlbyYpHiH, naM'llTHHKO- i npHpo.nooxopoHHiH cct>epax, y .no6po.niHHiH ,nillJibHOCTi H 

oniui ua.n HaHMCHW 3axnmeHHMH KareropillMH HaceneHHJI. PeniriwHa cuzyauill B 

YKpa'iHi JacBi.nllfE:, mo ui npouecu me.He .nocllrJIH HaJIC)ICHOro pisHll csoro po3BHTKY. 

He cKJia,nHo Cboro.nHi po3MipKosysaTH npo 3MicT, HanpllMH, MacwTa6H i .nuHaMiKY 

HauiOHaJlbHO-peniriHHoro si.npo.IOKeHHll, nepexo,nll'IH y TIJlOIUHHY He.noniKiB yciE:i" 

3llKOHOJlaB'loi" C.HCTCMH Kpai"HH, e<J>eKTHBHOCTi KO)l(HO"i 3 rinoK sna.nu H wupwe -

HeJlOCll)l(HOfO B mrraHHJIX cycniJibHO-nOJiiTH'IHOrO yc-rpo!O, eKOHOMi'IHOro pe)l(HM)' 

TOII{O. 

Tipore .ne.nani 6ll)l(aHiWHMH i BapTiCHiWHMH CTa!OTb 3BepHCHHJI .no ypoKiB Haworo 

BfrqHJHJIHOro pe$opMaTOpcbKOro .nocsi.ey, llKi MOrJIH 6 npHCJIY)l(HTHCll cnpaBi 

OHOBJICHHJI peniriHHOro )l(HTfll cyllaCHO"i YKpa"iHH, IUO llBJillE: co6010 CKJia,nHy CHCTCM)' 

BJM:MHH, B3aE:MO.lli°i Ta B3aE:MOBilJIHBiB KaHOHi'IHO i opratti3auiHHO ClpyK'I)'pOBaHHX 

cy6'acriB, o6'(JlHaHHX 3a csirorJIJIJlHO-BipOBH3HaB'IHMH 03HaKaMH [I, 677]. 

y oco6HCTOCTi Bi.llHiMaJIH He JIHWe npaso CaMoCTiHHo BH3HallaTH CBOE: CTal!JleHHJI .llO 

lliHHOCTeH XpHCTHllHCbKOi" lpa.llHUii", ane H MO)l(JIHBiCTb XO'la 6 onocepe.llKOBaHO 
. . 

OlliHIOBaTH HMBHiCTb t1id TPa.nuuii" y <f>inoco<f>cbKiH, xy.nm1rniii, .nep)l(aBHiH TBOpllocTi i 

TIOBCSIK.lJ.CHHOMy )l(HTTi Hapo.lliB. y pe3yJibTaTi Micue i pOJib peniriHHoro <f>eHoMeny, 

iioro <f>YHKUiOHaJibHi MO)l(JIHBOCTi KiJlbKOMa TIOKOJiiHHS!MH cnpHHMaJIHCS! y . 
CTIOTBOpeHOMy BJ.ffJlS!.lli. 

3a TaKHX 3ry6HHX Hacni.nKis 6araTOpillHoro rocno.nap10saHHS1 TOTanhapHoi" BJia.QH 

CaMa JIOriKa Heo6xi.nHHX 3MiH i cno.niBaHb y uepKOBHO-peniriHHiH c<f>epi cycninbHHX 

Bi.llHOCHH nOlpe6yE: He CKiJlbKH "pe<j>opM" y 3aranbHOnpHHHllTOMy i0XHbOMy po3yMiHHi 

(qHMaJIO KOMTIOHeHTiB uepKOBHO-peniriHHOro )l(HTTS! B3arani He ni.llJlsirruoTb HiSIKOMy 

pe<f>opMyBaHH!O), CTiJibKH, y nepwy llepry, Bi.llHOBJlCHHll cnpHS!TJIHBHX npHpO.nttHX 

yMos cso6o.nu 6yrrll peniri"i. Ta, TeopeTH'IHe OCMHCJICHHJI o.nHoro 3 npoJ1sis TaKoro 

OCHOBHOro, Hesi.n'E:MHOro npasa JliO.llHHH, JIK cso6o.na 0C06HCTiCHOro 

CaMOBH3HalleHHll, a CaMe MO)l(JIHBOCTi BH6opy Toro qH iHworo sapiattTa sipH Ta 

BiJlbHOro i"i cnosi.eysaHHSI .ll03BOJillE: .nep)l<aBi, -
llKIUO BOHa no CyllaCHOMy 

neMOKpaTH'IHa, uusini3osaHa n1-1we "nneKaTH" ue npaso, .n6'rr1-1 npo iioro peanbHiCTb 
[2]. 

flHTaHHJI 3aKOHO.QaB'IOro o<f>opMJICHHJI 
npaKTH'IHoi" peani3auii" BH3HaHoro 

1ep)l(aso10, rpOM3,llCbKHMH, noniTH'IHHMH, peniriHHHMH opraHbauiSIMH Ta iHWHMH 

~HBi.llaMH cso60.n1-1 caMOBH3HalleHHS! i caMopeanbauii" oco6HCTOCTi B CHCTeMi 

ICTaHOBOK, KOOP.llHHaT i"i CBiTOrJISl.llHOro BH6opy - Ha llaci .llJISI scix Kpai"H, ane 

ro6JIHBHH CeHc BOHO MaE: .llJIS! YKpai°HH, S!Ka, CTaBWH Ha WJISIX CaMOCTiHHOro 

l>3BHTKy, noCTiHHo nepeHMaCTbCJI npo6JieMaMH CTBOpeHHll couiaJibHO-npasoBHX 

D)l(JIHBOCTeH <j>yHKuioHyBaHHS! B .nep)l(asi uepKBH, peniriHHHX o6'E:.nHaHb sipylO'IHX. y 

i JaKOHO.llaBaTBi .llOCHTb lliTKo BHKPHCTaJii3osycrbcll Ta iforo .nimrnKa, S!Ka nopsi.n 3 

IJIHBi.eyanbHOIO peniriHHOIO cso60.no10 TOpKaCTbCll MOMeHTiB KOJICKTHBHOro 

IOBi.nysaHHSI penirii", 3.lliHCHeHHJI KYJlbTOBHX .niH, PHTyany TOIUO, MO)l(Ha HaBiTb 

DHCTaTyBaTH icHyBaHHS! KOMTIJieKCHoro iHCTHTyTy 3aKOHO.llaBCTBa, SIKHH E: OCHOBOIO 

~lf.llH'IHoro MexaHi3My 3a6e3neqeHH11 cso60.n1-1 csiTOrnsi.ny i sipocnosi.nattHJI. 

,llouiJihHiCTb icnysaHHJI uiE:i CHCTCMH, iMnJiaHTOBaHoi" y 3aranbHY CTPYKTYPY 

cycniJibHOro )l(HTTll, 6yna noCTaBJieHa ni.n cyMHiB y pe3yJibTaTi KOMyHiCTH'IHOro 

CKCl1CPHMCH1)' H3,IJ. cycniJibCTBOM, Hapo.noM, JIIO.llHHOIO. Tiocni.nosHO, .necllTKaMH poKil . - . ·r 

~ IS6 ! 
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OD111Mi:3auii u1.oro npouecy c.rryrye: Ha6nmKeHWI .11.0 TaKoro poJyMiHrui 

npmnnmy BUtOKpCMJICHWI uepKBH i peniriliHHX opraHiJauiH Bi.11. .11.ep)l(aBH, llKC 
. . 

BpaxOBY£ icropWIHO JYMOBJICHY cneumt>iKY CBiTCbKOcTI Hawo"i .11.ep)l(aBH, T06TO 

BHMar8£, m.o6 BOHa 6yna HCliTpaJibHOIO, 6e3CTOpOHHbOIO IU0.11.0 6y.11.1.-l1KHX piJHOBH.l{iB 

BipH, He ycysaio'IH MO)l(JIHBOcTI BJaE:M0.11.il .11.ep)l(aBH Ii peniriliHHX opraHiJauiH Mi)!( 

co6oio, "ix cnianpaui • Ta B3a£MOBnJIHBy. I.11.eTLCll HacaMnepe.11. npo npasoey 

permlMeHTauilO TilKHX CTOpiH .11.illJibHOCTi uepKBH, peniriliHHX opraHiJauili i yCTaHOB, 

po3BHTOK llKHX y3rO.l{Jl(y£TbCll 3 iHTepeCaMH .11.ep)l(aBH i Hapo.11.y, cnpHllE: 'liTKOMY 

OKpCCJICHHIO B YKPalHCLKOM)' JaKOH0.11.aBCTBi MC)!( BTPYtiaHH11 .11.ep*aBH y cnosin:ysaHHll 

6y.l{b-lllCOi BipH, a qacoM .11.03son11£ siJ:lTBopHTH npouen:ypy cy.11.osoro JaxHczy 0.11.Horo 3 

npoHiB CBOOo.11.H oco6HcTICHOro CaMOBH3Ha'ICHIDI, a caMe MO)l(JIHBOCTi BH6opy Toro 'IH 

iHWoro Bapiamy BipH Ta BiJILHOro ri cnosin:ysaHH11. 

BHpiman1.Ho10 naHKOIO Ha wnllxy .11.0 CTBopeHHll couian1.Ho-npasoBHX 

MO)l(JIHBOCTCA «l>YHKUiOHYBaHHll B .11.ep)l(aBi uepKBH, peniriliHHX rpoMa.n, peniriliHHX 

o6'0U1am. aipyiotIHX c1.oro.11.Hi CTaJIO spaxysaHHll cneuH«l>iKH uepKBH, TPaKTYBaHHll "ii 

He JIHWC j!K BHKJIIO'IHO caKpaJibHOl iHCTHTYUi"i, a Ii llK cycniJibHOro iHCTHTYTY. 

OcHOBHi uiHHOcTi i iJ:leanH u1.oro npHHUHey BH6y.11.osy10TLCll Ha ocHoei 

si.11.po.1J.)((eHH11. A 3 iHJuoro 6oKy peaniJysaTu noreHuian npasa, lioro CHJiy 

Ba)((JlueoMy i nepcneKTHBHoMy Hanp11MKY IOPH.11.H'IHoi" Hay1<u. 

BmcopucTaHa JJiTepnypa: 

I. AKa.neMitIHe penirk3HaBCTBO: ni.11.py'IHHK 
peJ 

.11.Jljj BYJiB I 3a 
npo,W.A.Kono.11.Horo. - K.: CsiT 3HaH1., 2000. - 862 c. 

2. AJJe1<cees C.C. Dpaso: AJ6y1<a. TeopHll. <l>unococj>uJ1: On1.rr KOMn.ne1<cH0'1 

uccne.11.osaHHll. - M.: CrnryT, 1999. - 711 c. 

Ilpo6JJeMu peaJJi3a1di npuuuunie uueiJJLHo - npouecyBJJLHoro npaea 

32. KWlbRH 0.C 1<.10.n., 3aoioyoa., 1<atjJeopu noaoo3naocmoa llIEn 
i 3 npuliH11TT11M KoHcTuryuii" Y Kpai"HH [I] Ta yTBep.lJ.)((eHHllM sepxoseHCTBa np~ 

. I 
BHHHKJia rocTPa noTPe6a y npose.11.eHHi cy.11.oso-npasosoi· pecj>opMH. i"i' JMiCT 3B0.11.ffTh9 

He JlHUJe .11.0 pelf>opMyBaHHjj cy.11.osoi" CHCTeMH, a i pelf>opMyBaHHIO BCLoro TO~ 
lllcTapinoro UHBiJibHOro npouecyan1.Horo JaKoHo.11.ascTBa, llKe He si.11.nosi.11.ae: cyqacHu~ 
couianbHO-eKoHoMi'IHHM norpe6aM .11.ep)((aeu e iT CTPaTerii" Ta npaKTHui poJBHTKy. 

L(CTaJibHOro rnu601<oro .11.0CJii.Q)((eHHJI norpe6yJOTb OCHOBHi Jaca.nu 3.11.iHCHCH~ 
npasocy.11..11.11 B UHBiJibHHX CUP.aBax, i 30KpeMa npHHUHnu YCHOCTi, 6eJnocepe.11.HOCTi i:a 

BCCOXOIUllOIO'!Oro OC11fHCHWI npo6JieM npaBOBOro peryJIIOBaHHll peniriliHoro )l(HTfll B ieJnepepBHO . 3 

~
. CTI. aXHCT KOHCTHTYUiHHHX n . 

YtcpaiHi, oco6JIHBO THX, IUO MalOTh BHKJIIO'IHO Ba)l(JIHBC 3Ha'ICHH11 .11.Jill c«t>opM)'BaHHJI pMi UHBiJib pas I CBo6o.11. JII0.11.HHH Ta rpOMa.l{j!HHH 
Horo CY.11.0'IHHCTBa Ja6eJneq cr a y 

Ha.lliAHoi IOpH.nHtfflOI 6aJH B3a£MOBi.11.HOCHH i3 uepKBOIO Ha 3aca.nax .11.CMOKpaTii, ~ y'laCHHKiB n 0 . y bCJI CHCTCMOIO npouecyaJibHHX .11.Hf cy 
. • . ' p uecy, llKI fpYHTYIOTbCJI Ha HOpMax I..{DK .. JI.y 

cnpaBC.l{JIHBOCTJ Ta ptBHOCTI. ~Huunu ycH . 6 Yt<parnu, B JIKHX 3cucpinnetto 
OCT!, eJnocepe.11.HoCTi Ta 6e . 

Bpemri, cymiCTl> KaTeropi"i npaBoBoro perymoBaHH11 i ri ceoEpi.11.HiCTL non11ra£ a iJILHoro np JnepepeHoCT1. BoHu, 11K npHHUHnH 
ouecyan1.Horo npaea Ha6 nu . 

TOM)', lllO BOHO: "no-nepme, Ja CBOE:IO npHp0.11.010 £ cneuu«t>i'IHHM piJHOBH.l{OM r.llO'IHHCTBa YKpalHH. ' y YHIBepcaJibHOfO 3Ha'ICHH1! .11.JUl BCLOro 

couiam.Horo perynIOBaHWI, Cnp11MOBaHoro Ha .11.0C1!rHCHHll neBHHX pe3yJILTaTiB B )l(HTTi 

cycnim.cTBa; no-.n.pyre < ... > JaB)K.11.H 3.11.iucH10cr1.c11 3aB.l{j!KH ceo£MY oco6nuaoM)' 

"iHCTJ>YMCHTapiio", BJiaCTHBOM)' TinbKH npasy MCXaHi3MOBi, IlOKJIHKaHOM)' IOpH.nH'IHO 

AKryaJILHiCTb .11.0CJii.lJ.)((eHHJI uid TeMH BHJHa'laCTbCJI nepIU 3a Bee npHHHJITHM 

:pxOBHOIO Pa.noJO y Kpai'HH 18 6epe3HJI 2004 p. HOBHM I..{HBiJibHHM npouecyanbHHM 

rapainyBaTH JJ.OCUHCHWI MCTH, llKY CTaBHB JaKOH0.11.aBCUb < ... >" [2, 348]. ~· inbHOro npo uecyanLHOro 3aKOHO.llaBCTB an ~ , 
3acrocyBaHWI IOpH.nH'IHOro iHCTPYMCHTapilO .11.0 peniriHHoro 6ynll JIIO.llCbKof TYTH UHBUtb a, e " 

3 
JIBHJIHCb HOBi Heei.noMi paHirne 

Horo npouecyan1.Horo n asa 
oco6Hcrocri .11.03BOJIHTh p03KpHTH HOBi xapaKTepHCTHKH uid c<t>epH cycnini.HHX opiHHO 3MiH p (JaO'IHC npOBaJVKeHHJI, cy.11.0BHH HaKaJ) 

HB nopll.11.0K OCKap)((CHHJI ' 
Bi.zJ.HOCHH, KOH'IC Heo6xi.11.Hi npouecy yKpaiHCLKoro HauioHanLHo-peniriAHoro j· _ nocnmos cyn.y. 3 uueiJt1.Horo 

CKCOM Yt<pai"Hux [2], 11KHH Choro.11.Hi JMiHus He TinhKH ni.11.xo.11.u .11.0 KoHuenuii" 
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OD111Mi:muii u1>oro npouecy cnyryE: Ha6mn1<eHHll .llO TaKoro poJyMiHHll 

npHHUHIJY Bi.uOKpCMJlCHHSI uepKBH i peniriHHHX opraHiJauiH Bi.ll .llCp)l(aBH, llKC 
. . 

epaxoayE: icropwrno JYMOBJICHY cneumt>iKY caiTCJ>KOCTi Harnoi" .llCp)l(aBH, T06TO 

BHMarat:, m:o6 BOHa 6yna HCHTpaJibHOIO, 6e3CTOpOHHbOIO lUO.llO 6y.llb-llKHX pi3HOBH.lliB 

BipH, He ycyaaJO'IH MO)l(JIHBOcTI B3a€MO.llii" .llCp)l(aBH H peniriHHHX opraHiJauin Mi)!( 

co6o10, "ix cnianpaui • Ta BJaE:MOBDJIHBy. l.llCThCll HacaMnepe.n npo npaaoey 

permlMeHTaUilO TaKHX CTOpiH .llillJibHOCTi uepKBH, peniriHHHX opraHiJauiii i yCTaHOB, 

po3BHTOK llKHX y3ro.Ll)l(ycr1>cll 3 iHTepecaMH .nep)l(aBH i Hapo.ny, cnpHllE: l!iTKoMy 

OJ<pec!ICHHIO a YKPai'HCbKOMY JaKOHO.llaBCTBi MC)!( BTPytiaHHll .nep)l(aBH y cnoai.nyaaHHll 

6y.zu,-ll1COi BipH, a 'lacOM .ll03BOJlllE: Bi.uTBOpHTH npoue.nypy cy.noaoro JaXHCTY O,LIHOfO 3 

npoHiB CaOOo.LIH oco6HcTICHOfO CaMOBHJHal!CHHSI, a caMe MO)l(JIHBOCTi BH6opy Toro '-IH 

iHWoro aapiaHTY aipH Ta aiJI1>Horo iT cnoai.nyeaHHll. 

Bnpiman1>Ho10 naHKOJO Ha lIIJillXY .no CTBopeHHll couian1>Ho-npaaoBHX 

MO)l(JIHBOCTCA QlYHKUiOHYBaHHll B .nep)l(aBi uepKBH, peniriHHHX rpoMa.l{, peniriHHHX 

o6'cnHam. aipy101.!HX c1>oro.r1Hi CTaJIO apaxyaaHHll cneunQ>iKH uepKBH, TPaKT)'BaHHll "ii 

He JIHUIC llK BHKJllO'-IHO caKpaJibHO"i iHCTHTYUii, a H llK cycniJibHOrO iHCTHTYTY· 

OcHOBHi UiHHOcTI i i.ueaJIH UbOfO npHHUHey BH6y.noayJOTbCll Ha OCHOBi 

Bi.llpO.zl:)f(eHHll. A 3 iHrnoro 601<y peani3yaarn nonmuian npaaa, &ioro CHJiy 

Ba)f(JI11a0My i nepcneKTHBHoMy HanpllMKY JOPH.LIHlfHoi· HayKH. 

BmcopncTaua JJiTep8Typa: 

I. AKa.lleMilfHe peniriE:JHaBCTBO: fli.npylfHHK 
peJ BYJiB .llJIJI I 3a 

npo.lf>.A.Kono.llHoro. - K.: CeiT 3HaHb, 2000. - 862 c. 

2. AJieKceea C.C. llpaao: AJ6yKa. TeopHll. <l>11nocoq>Hll: Onbrr KOMl1.lleKcHo'1 

Hccne.noaaHHll. - M.: CTaryT, 1999. - 711 c. 

Ilpo6JJeMH peaJJfaatdi" npnmmnie QHBiJJLHo - npoQecy8JJLHoro npaea 

32. KWlbRH 0.C 1<.10.n., 3aoioyoa" 1<a¢eopu npaoo3naocmoa DIED 

3 npHHHJIITllM KoHcTnryuii" Y Kpai·HH [I] Ta yTBep.ll)f(eHHllM aepxoeeHCTea np~ 
BlfHHKJia rocTPa noTPe6a y npoee.lleHHi cy.noao-npaeoaoi" pe<l>opMH. i"i" JMiCT 3BO.llHTh9 

He JIHIUe .LIO pe<l>opMyBaHHJI CY.llOBOi' CHCTeMH, a i pect>opMyBaHHIO BCbOro TOflJ 

iacTapinoro UHBiJibHOro npouecyaJibHOro 3aKOHO.l{aBCTBa, llKe He Bi.llDOBi.llaE: cylfaCHH~ 
couianbHO-eKoHoMilfHHM noTpe6aM .llep)f(aan e ff CTPaTerii" Ta npaKrnui poJBHTKy. 

,[(eTaJibHOro fJIH60Koro .llOCJJi.ll)f(eHHJI Il0Tpe6yl0Tb OCHOBHi JaCa.l{H 3.lliHCHeH~ 
npaeocy.ll.llll e UHBiJJbHHX cnP.aeax, i 30KpeMa npHHUHm1 ycHoCTi, 6eJnocepe.llttoCTi i:a 

BCCOXODJllOIO'-!Oro OCllfHCHHSI npo6JieM npaaoaoro peryJIJOBaHHll peniriHHOfO )l(HTTll B ieJnepepBHO . 3 

~
. CTI. aXHCT KOHCTHl)'UiHHHX n . 

YKpai'Hi, oco6JIHBO THX, mo MalOTh BHKJIIO'-IHO Ba)l(JIHBC 3Hal!CHHll .LIJlll CQlOPMYBaHHJI pMi UHBiJib pas I cao
5

o.n JllO,LIHHH Ta rpOMa.llllHHH 
I Horo cy.no'-IHHCTBa Ja6eJneq cr a y 

Hll,lliAHO"i IOPH.LIH'IHO"i 6a3H B3a€MOBi.LIHOCHH i3 uepKBOIO Ha 3aca.l{ax .llCMOKpaTii, ta ylfaCHHKl.B n . y bCll CHCTCMOIO npouecyaJibHHX .llilf cy 
' pouecy llK1 rpy llY 

• • • I , Hl)'IOTbCll Ha HOpMax I..{llK y .. 
cnp3BCJUJHBOCTI Ta ptBHOCTl. ~HUHnH ycH . 6 Kpamn, a llKHx 3aKpil1.lleHo 

OCT!, e3nocepe.a:HoCTi Ta 6e . 
Bpeurri, cyTifiCTI> KaTeropi"i npaeoeoro perymoeaHHll i W ceoepi.a:HiCTb nonllraE: 1 iJI1>Horo np 

3
nepepeHoCT1. BoHH, llK npHHUHnH 

ouecyan1>Horo npaea Ha6 JIH . 

TOMY, m.o BOHO: "no-nepme, 3a ceo€10 np11po.a:010 € cneunQ>ilfHHM piJHOBH.llOM t.llOlfHHCTea YKpai"HH. ' y YH1Bepcan1>Horo JHalfeHHll .llJlll ec1>oro 

couiaJThHOro peryJIJOBaHHSI, cnpllMOBaHoro Ha ,LIOCllrHCHHll neBHHX pe3yJIJ>TaTiB B :>KHTri 

cycniJIDCTBa; no-.a:pyre < ... > 3aB)l(.LIH 3.lliHCHIOE:TbCll JaB,LlllKH CBOE:MY oco6JIHBOM)' 

"iHCTpyMemapiio'', BJiaCTHBOMY TiJibKH npaey MCXattiJMOBi, DOKJIHKaHOMY !OpH.llHlfHO 

AKl)'aJibHicTb .llOCJJi.ll)f(eHHJI uiei" TeMH BH3Halfa€TbCJI nepIU 3a Bee npHHHllTHM 

:pxOBHOIO Pa.l{OIO y Kpai'HH 18 6epe3Hll 2004 p. HOBHM I..{HBiJJbHHM npouecyanbHlfM 

rapamyBaTH .LIOCllrHCHHll MCTH, llKY CTaBHB JaKOHO,LlaBCUb < ... >" [2, 348]. ~· iiibHOro npo uecyan1>Horo 3aKOHO.llaBCTB an ~ ' 
3acrocyBattHll IOpH.LIH'-IHOfO iHCTPYMCHTapiio .LIO peniriHHoro 6yTTll JIIO.llCbKOT l)'TH UHBiJib a, e H 

3 
llBHJIHCb HOBi Heei.noMi panirne 

Horo npouecyan1>Horo n aea 3 
oco6nCTOCTi .noJBOJIHTb po3KpHTH HOBi xapaKTepHCTHKH uid c<t>epH cycniJI&HHX opiHHo JMiH P ( aOlfHe npoeaJVKeHHll, cy.noan&i HaKaJ) 

HB OOpll.llOK OCKap)f(CHHll ' 

eiiulOOHH, KOH'-IC Heo6xi.nHi npouecy yKpai'HCbKOro HauioHanbHO-peniriAHoro ·J· .. · - IlOCTaHOB CYJlY. 3 UHBinbHOro 

CKCOM YKpai·HHX [2], llKHM CbOfO.llHi 3MiHHB He TiJJbKH ni.llXO.llH .llO Kottuenuii" 

ISi 
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